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BcTtynutenoHoe cnoBo

YBarkaemble yntatenu!

MNpuBeTcTBYem Bac Ha CTpaHMLIaX O4epegHOro BbiMyCKa »KypHana
«Mopckoe npaBoy. C KaxablM BbllMyCKOM Mbl CTPEMUMCA NPefo-
CTaBNATb BaM Hanbonee akTyanbHyo 1 3HaUMMyt0 MHbopMaLmio
B 0611acT MOPCKOro npa.a.

[aHHbIN BbINYCK XypHana oxsaTtbiBaeT Becb 2023 rog. PaHee,
B 2022 r., >KypHan BblNyCKanca exeKBapTanbHo, a B 2021 r. 6b110
NATb BbiNycKoB. Kak gna Accoumanmm, Tak 1 Ana aBTOPCKOro 1 pe-
JaKUMOHHOro Konnektmea 2023 rof Bblanca BeCbMa CIIOXKHbIM,
YTO OTPA3UIIOCb HAa BO3MOKHOCTU PerynapHoO nsgasaTb XKypHarn.
Tem He meHee Mbl CNPAaBUNKCB, U YATaTeNo NPeACTaBeH 3TOT
BbINYCK.

Poccuninckas accoumaumna mopckoro npasa (RUMLA), nog arvugon
KOTOPOW N3[AeTCA XKypHarl, CTana NOofHOLEHHbIM unieHom Mexay-
HapoAHoro mopckoro kommuteta (Comité Maritime International
(CMI)) B ceHTAbpe 2021 r. Mocne Bo3o6HoBNeHMA uneHcTBa B CM/ (a Bnepsble ot Poccnn B CMI yyactBoBano
Poccuickoe ob6wectBo mopckoro npasa B 1905 r.') Accoumauma npuHMmana yyactue B accambnee CMI
B OKTAOpe 2022 . B AHTBEpPIEHE, a Takxe B ntoHe 2023 . B KONnokBuyme B MoHpeane. B 3Tom Bbinycke
ony65rKoBaH NoapoObHbIi 0630p BTOPOro MeponpuATUs.

Kpome Toro, TpagMLMOHHO OTpaXKeHa CTaTUCTMKA «MOPCKUX» fen B apOuTparkHbix cyaax PO, kotopas ox-
BaTblBaeT Becb 2023 roa. [lo Bbixofa B CBET XKypHana «Mopckoe npaBo» NofgobHas CTaTUCTUKA He Benach
1 He NnybnmkoBanach, Befib fena apbutpaHbIX Cyf0B He KBaNnMPpUMPOBaNMCh B KaYeCTBe KMOPCKMX» AN
uenen yyeta. Mexzy TeM nx o6begrHeHne B OTAENbHYO KaTErOPUIO U CTaTUCTUYECKUIA YUET UMetoT 6onbluoe
3HaueHe gna otpacnu. Accoumanmsa mopckoro npasa (RUMLA) BblpaxaeT 6narogapHocTtb bynaty Kapumosy
n Anekceto XapyeHKo, KOTOpble OTCNIeXMBann «MopcKme» aena 3a secb 2023 rof v NOArOTOBUAN CTaTU-
cTuKy. Kpome Toro, onybnukoBaHbl KpaTkue 0630pbl Ha Hanbonee 3HauMMble U MHTEPeCHble fena 2023 T.

MomMrMo poccunckmnx cynebHbix fen, B JaHHOM BblMyCKe PacCMOTPEHbI AeBATb aKTyaNlbHbIX MHOCTPaHHbIX
zen. B ux o63ope npuHumana yyactie komaHga NAVICUS.LAW v bynat Kapumos.

TpapuumoHHoW pybpuKom XXypHana ABnAeTca 0630p HOBMHOK NUTepaTypbl N0 MOPCKOMY npasy. B 3Tom
BbINyCKe paccMOTpeHbl 38 KHuT, onyb6nnkoBaHHbIX B 2023 1. Py6puky BefeT MBaH KobueHko.

CraTbu, HOBOCTWN, O630pbl cyp,e6H0|7| NPaKTUKN N HOBUHOK NINTEPAaTYypPbl AO/1XKHbI 3aHTEpPEeCOoBaTb Cneynann-
3MPYOWNXCA Ha MOPCKOM MpaBe IopPrCTOB: alBOKATOB B LUMPOKOM CMbiC/1e 3TOro CJ1I0Ba, cyp,e|7|, CTYAEHTOB,
N aepxatb X B Kypce pa3BuTnA oTpacin. Mbl ny6n|/|KyeM CTaTbW YYEHDbIX, MPAKTUKYIOLWWKNX, a TaKXKe Ha4uyun-
HaloWnx DPUCTOB, yTOObI d)OpMI/IpOBaTb ropunanyeckoe COO6LL|,eCTBO n3 I'Ipe,ElCTaBVITeﬂeVI BCEX NMOKOJIEHWUIA.
Mbi Paabl BHECTU cBon BKnag B )/HI/Iq)I/IKaLlVIIO MOPCKOro rnpasa BO BCEX acnekTax!

lMpe3udeHm Accouyuayuu mopckozo npasa (RUMLA)
KoHcmaHmuH KpacHokymckuu

' Cm.: Mopckoe npaBo. 2021. Bbin. 5. C. 19-23.



Preface

Dear Readers,

We are pleased to welcome you to the pages of the latest issue
the Maritime Law Journal. With each publication, we strive to
provide you with the most relevant and significant information
in the field of maritime law.

This issue of the journal encompasses the entire year of 2023.
Previously, the journal was published quarterly in 2022, and there
were five issues in 2021. For both the Association and the journal’s
team, 2023 proved to be an exceptionally challenging year, which
affected our ability to publish the journal regularly. Nevertheless,
we have overcome these challenges, and we are delighted to
present this new issue to our readers.

The Russian Maritime Law Association (RUMLA), under whose
auspices the journal is published, became a member of the
Comité Maritime International (CMI) in September 2021.
Following the membership renewal (by the way, the first attendance of the Russian Maritime Law Society
in the CMI took place in 1905; see Maritime Law Journal 5/2012 pp. 19-23), the Association took part in
the CMI Assembly in Antwerp in October 2022, and in Montreal in June 2023. This issue features a detailed
review of the CMI Colloquium that took place in Montreal.

A traditional feature of the Journal is the statistics of “maritime” cases heard in the commercial courts of
the Russian Federation, which in this issue covers the entire year of 2023. Prior to the publication of the
Maritime Law Journal, statistics on “maritime” cases have not been published, as commercial cases were
not categorised as “maritime”. However, such categorisation and statistics are important for the industry.
The Russian Maritime Law Association (RUMLA) would like to thank Bulat Karimov and Alexey Kharchenko,
who monitored the “maritime” cases throughout 2023 and prepared their statistics for publication. In
addition, brief reviews of the most significant and interesting cases of 2023 have been published.

In addition to Russian judicial cases, this issue reviews relevant foreign cases. The review was prepared by
NAVICUS.LAW team and Bulat Karimov.

A traditional feature of the journal is the review of new literature on maritime law and the law of the sea,
and this issue reviews 38 books published in 2023. The review was prepared by lvan Kobchenko.

The case reviews and articles, news, and reviews of new publications aim to have wide appeal to those
interested in maritime law — attorneys, judges, students — and keep them abreast of the developments.
We publish articles by academics, practicing lawyers, and also by young lawyers to shape a legal community
of all generations.

We are happy to contribute to the unification of maritime law in all its aspects!

President of the Russian Maritime Law Association (RUMLA)
Konstantin Krasnokutskiy



. HOBOCTW

KoHdepeHuna MeXxayHapoAHOrO
MOpPCKOro kommrerta 8 MoHpeane

C 14 no 16 ntoHs 2023 r. B MoHpearne (Keebek)
npwv nogaepxke KaHagckom accoumaumm MOpPCKoro
npaea (Canadian Maritime Law Association (CMLA))
npownn KoHdepeHuma n accambnea MexayHa-
poaHoro mopckoro komuteta (Comité Maritime
International (CMI)). CobbiTne, opraHM3oBaHHOEe
B npectuxkHom oTene Le Centre Sheraton Montreal,
Ccob6pano nyyLwnx MMpPOBbIX SKCMEPTOB U NNAEPOB
B 06/1aCTV MOPCKOTO Npaga Ans 06CyKAeHUsA KIto-
YeBbIX MPOOIEM M HOBEWLLIVX JOCTUMEHWI OTPACIIN.

B npepasepnn KoHbepeHuun, 14 nioHaA, cocTon-
NINCb 3aKpPbITble 3aCefaHNA MeXAYHaPOAHbIX pabo-
unx rpynn (ganee — MPI') 1 NOCTOAHHbBIX KOMUTETOB
(nanee - IK), Bkntoyasa MPI no npogaam no pe-
weHwuto cyaa, MPI no geatenbHocTn B mope, MPT
no Lex Maritima, MPI no nonsapHbIM nepeBo3Kam,
MPT no maccosbiMm nHumageHtam, MPI' no KoHBen-
UMM O CTONIKHOBeHMM cyfoB, MK no patudukavmm
PoTTeppaMcKnx npaBu, a Takxke OTKPbITbie 3ace-
naHna MPI no maccoBbiM HUMAeHTam, MPT no ku-
6epnpectynHocTy, MK No MoOpcKomMy CTpaxoBaHuio.

OTKpbITNE Konnoksnyma 15 niona 2023 r.

KonnokBuym 6bln TOpKeCTBEHHO OTKPLIT 15
nioHA 2023 r. lMpe3ngeHT MexayHapoaHOro Mop-
ckoro komnteta AHH DeHeuy nponsHecna nepen
yyacTHMKaMu BLOXHOBAALee obpalleHne, ak-
LEeHTMPOBAB BHNUMaHMe Ha HeobXoanMOCTU CO-
TPYAHMYECTBa 1 MHHOBaUMI B chepe MOPCKOro
npa.a. AHH QeHeu NpeacTaBuia KOHGEPEHLMIO KaK
dopym ana BcTpey npodeccroHanos Mo MOPCKOMY
npasy CO BCEro Mupa, obMeHa naeamu, peLleHns
HOBBIX 334 1 cOAeNcTBUA yHUUKaLUM MOPCKOro
npasa B PasfIMYHbIX OPUCONKLUUAX.

B cBoem BbicTynneHun AHH QDeHey noguepkHyna
CJIOXKHOCTb COBPEMEHHBIX MOPCKMX NPOo6nem, B TOM

yncne BAMAHNE TEXHONOrMYeCKNX MHHOBaLUWI, Ta-
KX KaK aBTOHOMHOE CYJOXOACTBO, M PaCTyLLytO
BAXHOCTb 3KONOrMYeCkom yCTOMUYNBOCTM B paMm-
Kax Mopckow npakTukn. OHa Bblaenuna KnoyeByto
pOnb MOPCKOro Npasa B Pa3BUTUN MeXAYyHapoa-
HOW TOProBK, 3aLUKTe MOPCKUX SKOCUCTEM U 0be-
cneyeHUn 6e30MacHOCTU MOPENIaBaHNA.

bbina ocseweHa ponb CMI B paboTe Hag npo-
eKTOM KOHBEHLMN O MeXAYyHapOoAHbIX nocnea-
CTBUAX MPOJAXN CYOB HAa OCHOBaHUN CygebHOro
pelleHns, KoTopas 6bina NpuHsaTa leHepanbHON
Accambneein OpraHmsauumn O6beanHeHHbIX Hauui
7 fekabpsa 2022 r. npu akTUBHOM yyacTum Pabouer
rpynnbl UNCITRAL.

Dr. Ann Fenech
President of the Comité Maritime
International

Paul Harquail
Canadian Maritime Law Assoclation
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leHepaneHsili cekpemape MO Kumak Jlum nonpugemcmeosarsn y4acmHUKo8 KO/IJIOK8Uyma u ommemuni
s8axxHyto ponb CMI 8 yHubukayuu Mopcko2o npasa u okasaHuu nomowu MO

AHH DeHeu, NnogYyepKHYB 60OraTylo NCTOPUIO
MOPCKOro npasa 1 ero KiueBoe 3HauyeHue gns
rno6anbHO SKOHOMUKK, NPU3Bana y4aCTHUKOB
OCMbBICIUTb Hacnefgue N NepcneKkTyBbl Pa3BUTUA
MOPCKOro npasa.

k. Mon M. XapkBein, npe3ngeHT KaHagckom
accoumaumm MOpPCKOro nNpaea, B NPMBETCTBEHHOM
peun Ha MOHPEeaNbCKOM KOJIITOKBUYME NOAUYEPKHY
3HAYMMOCTb NPOBeAEHNSA JAaHHOIO MepPONPUATUS
B MoHpeane - ropoge ¢ 6oraTbiM MOPCKUM Hace-
ANEM N KITIOUYEBOW POJSbI0 B MOPCKOM TOProBie
CeBepHou AmepuKu.

3aTem nocnenosano BuaeoobpalleHme leHe-
panbHoro cekpetapa MexxgyHapogHOM MOPCKOM

The Honourable S
Former Judge, Fed

opraHuzauun (MMO) Kutaka JIuma, a nocne Hero —
BMAEOpeYb M1HMCTPa TpaHcnopTa KaHagbl Omapa
Anbrabpoi.

Jlekuma bepnuHrbepu, npowegwasa Ha MoHpe-
aNIbCKOM KOJIJTIOKBMYME 1 NpeacTaBieHHas JOCTOo-
noyteHHbiM LloHoMm [1)K. XappuHrtToHom, ctana
3HaUYUTENbHbIM COObITMEM, aKLLEHTUPOBABLUMM
BHMUMaHMe Ha BKnage KaHagbl B MOPCKOe NpaBo.
Jlekuuna cogep»ana BCECTOPOHHWI aHann3 ponu
KaHagbl B popMrnpoBaHMM MUPOBOIrO MOPCKOTO
npasa B NPOLUIOM U CErofHs, BbIAeNvB BKNag CTpa-
Hbl 1 GaKTOpPbI, ONpeaenvBLLMe ee MOPCKUE NPaBo-
Bble Tpaguumnu.

KoHBeHLnA 0 MeXxXayHapOoaHbIX
nocneacTBUAX Npogaxm cyaoB

Ha OCHOBaHuM cyae6Horo peweHus
" ee patudpukauva

OpHa 13 Kno4yeBbiX ceccuii bbisia NocBALLeHa
KoHBeHLN 0 MeXXAYyHapOAHbIX NOCNeACTBUAX
npopakv CyAoB Ha OCHOBaHUU cyae6Horo pe-
weHuA. o MHorouncneHHbIM Npocbbam yyacT-
HUKOB, OOKMaAYMKN PAacCMOTPENN pasfinyHble
acnekTbl 3To KoHBeHUUW. BHUMaHme 6bino co-
CpPefoTOYEeHO Ha YCUUAX, KOTopble HeOOXoa MBI
AnAa Toro, Yyto6bl NOGYANTL roCcyfapCTBa-YneHsbl
paTndULMpPOBaTb 3Ty BaXKHYt0 KOHBEHLMIO, a TaK-
e Ha nomolm CMI B npouecce paTnudukaymm. ITa
ceccuA 6bina 0cobeHHO 3HaUNMON C yYeTOM aKLeH-
Ta Ha HegaBHUX pa3paboTKax 1 BANSHUN KOHBeH-



unn. Joknagbl n 06Cy>KAeHNA CTPOUINCH BOKPYT
HECKOJIbKMX KJTIOUEBbIX aCMeKToB, NpefoCcTaBnAs
BCECTOPOHHMI 0030p TeKyLLero cocToAHUA 1 6y-
OyLWnX HanpasneHun cygebHol npodakm CyLoB
B paMKax MOPCKOro npasa.

AHH QeHeu BbICTYNUMA C aHann3oM aena «bpant
Crap», B KOTOPOM OCBeLLANNCh NPaKTUYecKoe npu-
MeHeHwue cT. 8 KoHBeHLMM 1 NpobneMbl, CBA3AHHbIE
C HUM. B cTaTbe peub nget o NnpusHaHUM cyneo-
HbIX MPOAAX B MHOCTPAHHbIX OPUCANKLMAX, UYTO
ABNAETCA Ba)KHENLIMM acrnekTom ana obecneye-
HUSA Nepexopa npaea CO6CTBEHHOCTN, CBOGOAHOMO
OT Kakunx-nn6o obpemeHeHui. [leno nocnyxunno
OCHOBOW AnsA obcyaeHna 3dppeKkTBHOCTY KOH-
BEHLMW B pa3peLLeHn KONnn3nin npaea, Koraa 3a-
[AeNCTBOBaHbl HECKOJIbKO O PUCOAUNKLNIA.

leHpu Xan JIn pacckasan o uenax n nocneactsu-
AX KOHBEHUMK, a Tak»Ke O TOM, UTO NpeaLecTBoBa-
NO ee NPUHATUIO.

TomoTtaka QyasmTa 3aTpoHyn Bonpoc o chepe
npymeHeHnA KOHBEHLMW: Ha YTO OHa pacnpo-
CTPaHSETCA 1 YTO OCTaeTcs 3a ee npegenamu. O6-
cyXaeHue 6bino KpariHe BaXKHbIM AN MOHMMaHMWA
OrpaHUYEHNI 1 CTEMEHM, B KOTOPOW 3aMHTepeco-
BaHHble CTOPOHbI MOTYT NnosaraTbCA Ha KoHBeHUuio
npu peLleHnn BONPOCOB, BO3HNKAKOLWNX B XOa4e
cypebHbIX Npofax. YUeHbl pa3bACHU FpaHuLbl
npumeHeHna KoHBeHLUUK, YTO NO3BOAUIIO CleLm-
anucTam 1 3anHTepeCcoBaHHbIM CTOPOHAM OCO3HATb
ee NPUMEHNMOCTb U OFpaHNYeHNA.

B noknape ®OpsHka HonaHa, nocBALWEHHOM
CT. 4 KoHBeHUMKM, NogyepKnBanacb BaXXHOCTb
Hagnexkallero yBeJoMeHns Npu cygebHbix Npo-
Jaxax. B xone obcyxpaeHuna 66111 pacCMOTPEHbI
npouenypHblie TpeboBaHMA K YBELOMIEHMIO NO-
TeHUManbHbIX MOKynaTenen n 3auHTepecoBaHHbIX
CTOPOH, UTO ABNAETCA OCHOBOMOMNAraowmum pak-
TOpoM A1t obecrneyeHns 3aKOHHOCTY CyfebHoM
npopaxun. B pamkax obcy»kaeHna 6binm paccmo-
TPeHbI NpoLeccyasnbHble rapaHTuK, 3alumiianLmne
WNHTEpeChl BCEX CTOPOH, YYaCTBYIOLLMX B CynebHOM
npogaxe.

AH-Dpuk MéTwke pacckasan o ctatbe 5 KoH-
BEHUMM, KOTOpasa KacaeTcA Bblgaun CBUAeTeNb-
cTBa 0 cyaebHon npofaxe. CBMAETENbCTBO MEET
pellatollee 3HaYeHne, NOCKONbKY CIYXUT ncyep-
MNblBaloLWMM fOKa3aTe/IbCTBOM CMeHbl COOCTBEH-
HUKa 1 NPU3HaAEeTCA Ha MeXAyHapOoOHOM YpPOBHe.
O6cyxaeHne cocpefoTOUNTIOCh HA OPUANYECKON
3HAYUMOCTN CBMAETENbCTBA U €70 PONU B NIaBHOM
nepexope npasa coO6CTBEHHOCTY 6e3 nocneayoLmx
Cnopos..

I.HOBOCTHU

MuTtep JlaypuiicceH oCTaHOBWACA Ha nocneq-
CTBUAX CyAeOHOM NPOAaXxKn Cy[0B, B YaCTHOCTM
paccmoTpen npoueaypHble 1 lopuanYecKmne warwu,
cnepytolve 3a Bblaayen cBMAETENbCTBA O cyaeb-
Hon npopake. CynebHas npopaxa cygoBs Brnevet
3a co60Vi B TOM UnCIie NOCNEACTBUA AJIS HOBOTO
COOCTBEHHMKA B NNaHe IopUANYEeCcKoro npusHa-
HUA, 06A3aHHOCTEN 1 6onee WNPOKoe BO3AENCTBME
Ha MeXayHapOoAHOe MOPCKOe npago. JlaypuincceH
OTMETWJI, YTO BaXKHO MOHVMATb, C KaKMmn 06s3aH-
HOCTAMMU, NpaBaMn 1 MOTeHLManbHbIMKU Npobre-
MaMK MOTYT CTOJIKHYTbCA HOBbIE BNagesbLibl Cya0B
nocne 3aBepLUeHna cyaebHON Npoaaku 1 Bblgaum
cBUAeTenbCTBa.

Anekcangp ¢oH Uurnep nccnegosan 6onee
MacliTabHble Npobnembl, CBA3aHHble C cynebHol
npopaxen CyfoB 1 ee BNNAHMEM, 3aTparveas CT. 9
1 10 KoHBEHUUN, NOCNeACTBUA CyAeOHON NPOLaXM
1 NpakThyecKkne npobnembl, Takme Kak NpusHaHue
HOBOW COBCTBEHHOCT B PA3/INYHbIX PUCANKLMAX.

Opepepuvik Ox. KeHHM nogpobHO OCTaHOBWUJI-
cA Ha CT. 11 «XpaHunuwe» n pacckasasn o TOM, KaK
MMO cnocobcTtByeT afMUHUCTPUPOBAHUNIO N 3¢-
beKTVBHOMY BbIMOSTHEHUIO NONOXeHW KoHBeHU MK
Ha MexxJyHapogHom ypoBHe. OH pacckasan o [1o-
6anbHOW NHTErPUPOBAHHON CUCTEME UHOPMALIN
o cypoxopctee MO (Global Integrated Shipping
Information System (GISIS)) n npoueccax, ¢ nomo-
wbto KoTopbix MO ynpaBnaeT BaKHbIMU JaHHbIMU,
CBA3aHHbIMY C CyAebHOI NpoJaen Cy[oB, XpaHWT
N pacnpoCcTpaHAeT nX, rapaHTupysa cobnogeHne
KoHBEHLUMN 1 COTPYAHNYECTBO MeXAY rocyaap-
CTBaMU-YYaCTHUKAMMU.

CTioapT XeTepuHrToH oxBaTun ctatbu C 16
no 23 1 NOACHUTENbHYI0 3anncKy. NoacHnTenbHan
3anuncka, ConpoBoKJaloLLasa 3TN CTaTbh, BHOCUT
JOMOJIHUTENbHYIO ACHOCTb U NPefOCTaBAAET py-
KOBOZCTBO MO TONIKOBAHUIO 1 MPAKTUYECKOMY Npu-
MEHEHMI0 COOTBETCTBYIOLMX MOMOKEHUI B pas3-
NINYHBIX KPUCANKLUAX.

N3meHeHne KnumaTa - BNAHNE Ha nopTbl
N BHYTpeHHNne BogHble NyTH

JKCNepTHbIN coBeT 06Ccyann, Kak U3MeHeHMe
KnnmaTa noBauseT Ha paboTy MOPTOB U BHYTPEH-
HUX BOAHbIX MyTeW, BKMOYAA KPAaTKOCPOUHble Mo-
rofHble ABNEHVA U JONTOCPOYHbIE N3MEHEHNA
YPOBHA BOAbl. bbinu nccnegosaHbl NpaBoBble BO-
MpPOCbl, BO3HMKAOLME B pe3yrbTaTe nepeboes, Bbl-
3BaHHbIX N3MEHEeHMEM KMaTa, 1 NoceayoLwmx
HapyLLEeHWI OrOBOPOB U 00653aTeNbCTB.



MOPCKOE NMPABO | MARITIME LAW | 2023

MpoaBuKeHne KynbTypPHO-IMYHOCTHOIO
MHOroo6pasunsa B MOPCKOM IOpUANYECKOM
coobuiecTBe

DKCnepTHbIN COBET 00Cyann, Kak Gupmbl MOTyT
npoasuratb 1 obecneymBatb cobnogeHne aTnye-
CKUX HOPM, KYNIbTYPHO-JIMYHOCTHOFO MHOI006-
pasus B NPaKTMKe MOPCKOro npasa. YTo Hy»HO
caenatb, YToObl AaHHbIE MYHKTbI CTaNv NPUOPUTET-
HbIMM Ha YPOBHE BbICLIErO PyKOBOACTBA, M Kak1UMm
ob6pa3om crnefyeT paccMaTpuBaTb MHULMATUBDI
Ha COBELLAHNAX PYKOBOACTBA U COTPYAHMKOB. bbinn
0603HayeHbl Lenv B 0671aCT KOMMYHVKALUK, Hali-
Ma, 006yyeHuna, obecneyeHns COGNOAEHNS HOPM
1 yBONbHEeHWA. bbinu pa3obpaHbl npermyLLecTsa
1 NPEnATCTBUSA Ha NYTW BHEAPEHUS COBPEMEHHDbIX
NONNTUK.

MopcKkune aBToHoMHble cyaa (MACC).
Byayuwiee perynupoBaHue 6ecnnioTHOro
CYAOXOACTBA: HA KAKOM 3Tane Mbl
HaXo4MMCA U B KAKOM Hanpas/ieHN
ABIMmKeMcsA

MexayHapogHas paboyas rpynna CM/ no MACC
dbopmynrpoBana BO3MOXKHble CMOCcobbl perynnpo-
BaHUA MACC coBmecTHO ¢ lOpugnyecknm kommre-
ToM IMO 1 Komntetom no 6e30nacHOCTM Ha MOpe.
YyacTHMKIM nonyunnm o6HOBNEHHYI0 MHGOPMaLMio
0 TeKyLLEeM NOJIOKeHNN Jen.

Mo6unbHble yCTaHOBKW BO306HOBNsieMOiA
3Hepruu Ha Mope: nsy4yeHue
Heo6xoanMocCTU YyHUGUKaumn

MOpPCKOro npaBa

Bo Bcem Mupe rocygapcTsa Npon3BoAAT ek-
TPOSHEPTrUIO B TEPPUTOPUATBbHBIX MOPAX C MOMO-
LWblo Pa3/IMUYHbBIX MOPCKUX BO30OHOBNAEMbIX UC-
TOYHMKOB 3Hepruun. OT TPaAULMOHHbIX BETPAHbIX
reHepaToOpOB, YCTAHOBJIEHHbIX Ha CTaLMOHAPHbIX
OCHOBAHWAX, OHY NepexodsT K HOBbIM 1 6onee Bbl-
rofHbIM TEXHOJIOTUAM B GOpPME HECTALMOHAPHBIX,
naaBy4YmX MOPCKUX BO30OOHOBAEMbIX ICTOYHUKOB
SHEPrun. T «NaByyme» TEXHONIOMV, FeHEPUPY-
loLLME SNEKTPOSHEPTMIO HE TOJIbKO 3a CUET BETPa,
HO W 3a CYeT BOJIH, MPWUINBOB, COMHLA N Pa3HU-
bl TEMNepaTyp OKeaHCKOW BOAbl, — MOOWbHbIE
YCTaHOBKM BO30OHOBIAEMOW IHEPTUN HA MOpe
(mobile offshore renewables units (MORU)). OHn
MOTYT NPOWN3BOAUTb NEKTPOIHEPT IO HANPAMYIO
unn obecrneynBaTtb Heprmen 6onee NPUBbIYHbLIE
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HedTe- 1 ra3ofo6bIBatOLLMe YCTaHOBKW. brarogaps
MOGUABHOCTM 1 MPUCNOCOBSIEHHOCTU K pasfiny-
HbiM ycnoBuam MORU obnapatoT pagom noTeH-
UManbHbIX TEPPUTOPUANBHBIX, TEXHONOTMYECKMX
N SKOHOMMUYECKNX NPenMyLLecTB No CPaBHEHUIO
C TEXHONOrNsAMN BO30OHOBSEMbIX UCTOYHNKOB
SHeprun co cTauMoHapHbIM OCHOBaHueM 1 be-
perosbIMy YCTaHOBKaMU, U X YACNo ByaeT Tonb-
Ko pactu. KakoBa topmnguyeckasa npupoga MORU
1 cnepyet N BBMAY MeXAYHapOoAHOro, Mobunb-
HOro XapakTepa paccMaTpuBaTb NX CKOpee Kak
cyda unu NnaBCpefcTBa, Yem Kak YCTaHOBKU?
Ob6cyxpanacb Heo6XoANMMOCTb YHUPUKaLMK 3a-
KOHOAaTeNbCTBa B 3TOM OTHoLweHun. Ceccuio BO3-
rnasunu Wennu Yanenbckn n JloypeHc Te, a ee
yyacTHuKamm 6b1nn AnekcaHap CeBepaHc, Yunbam
Wapn n lOpunaH KneH.

CyaoxoacTBo B ApKTuKe

JKCNepTHbIN coBeT 0bcyann onepawlioHHbIe
1 NpaBOBble BOMPOChI CYAOXOACTBA B apPKTUYECKUX
pervioHax. COBET OLEeHWN TeKyLne PUCKN apKTu-
YeCKoro CyfoxofcTBa, COCPefoTOUMB BHMMaHMe
Ha 3KCTpeMasibHbIX MOrOAHbIX YCNOBMKAX, OTCYT-
CTBUUN NHPPACTPYKTYPbI B MPUOPEXKHDBIX PalioHax
OCHOBHbIX apPKTUYECKNUX MapPLLIPYTOB 1 MOBbILLEH-
HOM pUCKe YenoBeyeckon OWNOKM 1N3-3a HEOMbIT-
HbIX SKMMaKen B HECTaHAAPTHbIX YCIOBUAX. bbina
npoaHanM3npoBaHa 3KONOrMyeckasa NoOIUTUKA,
npegycMmoTpeHHasa MexayHapoOHbIM KOLEKCOM
[NA CyAO0B, SKCMYaTUPYIOLMXCA B NOSIAPHbIX BOAAX
(MonAapHbIM KogeKkcom).

YHndunKauma TonkoBaHus cT. 4
KoHBeHUU N 06 orpaHnyeHnn
OTBETCTBEHHOCTU MO MOPCKNM
Tpe6oBaHuAm 1976 .

Bo MHorux ctpaHax 6narofapsa peanusauumu
KOHBEHLMIA 06 OrpaHnYeHn OTBETCTBEHHOCTM
npu3HaeTcA NpaBoO CyaoBnagenbua Ha orpa-
HUYEeHVe OTBETCTBEHHOCTUN NO onpefesieHHbIM
MOPCKUM MpeTeH3nAM. ITO o6l enprMeHMoe
NpaBo, 3a UCKITIDYEHVEM Clly4aeB, KOrga ucrey
MO>KeT foKa3aTb HaNMyme yCTaHOB/IEHHON BUHbI
UN BUHOBHOCTY cynoBnagenbua. OnHako KOH-
BeHUMN 06 orpaHNYeHNN OTBETCTBEHHOCTHU U,
B YAaCTHOCTW, YCTAHOB/IEHHAA BMHa, Heobxoau-
Mas ANs CHATUS OrpPaHUYEeHUss OTBETCTBEHHO-
CTW, NO-Pa3HOMY TPAKTOBaNNCb CyAamMm No Bce-
My MUPY, KaK NMoKa3anu HeKoTopble HefaBHMe



rpomkure gena. [laHHble fena, B CBOK ouvepefb,
NOAHMMAIOT Cepbe3Hble BOMPOCHI O KOHBEHLMAX
06 orpaHVyYeHN OTBETCTBEHHOCTM KaK O HafleX-
HOM ¢daKTope B NNAaHMPOBAHUYN AEATENIbHOCTM
cypoBnagesnbLueB 1 yrpoxaT 3GGeKTUBHOCTHY
npefocTaBneHnA TPaHCNOPTHbIX ycnyr. Ha ceccun
6bina nccnepgosaHa paboTa, nposefeHHas B IMO
no pa3paboTke n cornacoBaHuo EQguUHOro Tonko-
BaHuA (Unified Interpretation (Ul)) kputepues gns
CHATWA C CyaoBnafenblia NpaBa Ha orpaHuyeHmne
OTBETCTBEHHOCTU (MpeablCcTopuA 3TON paboTsl,
npouecc paspabotkn Ul n gOCTUTHYTble B UTOre
porosopeHHocTu). Cpeaun goknagunkos 6binu
nuua, yyacTBoBaBLWwme B 3ToW paboTe, n npea-
CTaBUTENN KOMMaHWI-CyaoBnagenbLes, Knybos
B3aMMHOro cTpaxoBaHuA (P&I) n oprnanyeckmnx
opraHusauun 8 UMO".

Mpoekt CMI Lex Maritima - nocnegHun
NPOEKT N AanbHelllee N1aHupoBaHne

Konnoksuym B0O306HOBMNCA B NATHMLY, 16 MIOHA
2023 r., BaXHOW ceccuemn, NoCcBALLEHHON NPOeKTY
CMI Lex Maritima, koTopblin NnpeacTaBnAeT cobomn
NepBYIO NMOMbITKY N3/TIOXKUTb B MMCbMEHHOM BUE
06Lenpr3HaHHbIE MPVHLUMMbI MOPCKOTO NpaBa. Lex
Maritima mo»kHo cuuTaTtb Lex Mercatoria no mop-
CK/M BOMpPOCaM.

Mopckoe npaBo onnpaeTca Ha AaBHIOIO Tpaau-
LU0 MEXAYHapOLHOro eguHoobpasuns. OgHako
B nocfiegHne rofbl pa3BuTne yHMBEPCaNbHOIO
MOPCKOro npaBonopagKka nytem npuHATUA YHU-
drLMpyOWNX KOHBEHUMI 3aMeannnock. B 1o xe
Bpema obliee, HEMOPCKOe AOrOBOPHOE MPaBo
Hauano nckaTb Nyt K 6onee o6WMpPHON YHUU-
kauuu. CywectBoBaHue Lex Maritima, coctosule-
ro M3 KOMMJiekca MeXxayHapOoaHO-NPU3HaHHbIX
HOPM MOPCKOFO npaea, KoTopble MOTryT 6bITb
npocnexeHbl, B YaCTHOCTW, Ha OCHOBe 0bObluaeB
1 o6WKUX NPMHLUMUNOB, LUIMPOKO 1 Aae Bce bonee
AKTUBHO NoAAepX1BaeTcA NPaBoBON AOKTPUHOM.
bonee Toro, 3Ta TOUKa 3peHNA HaxoanUT NoJAEPX-
KY B MHOTOYMC/IEHHbIX 3/IeMEeHTax NO3UTUBHOIO
npa.a, BK/YaA npeLeaeHTHOe NpaBo M HeAaBHO

' [na nonyyeHus gononHuTtenbHon nHbopmauum o Ean-
HOM TOJNIKOBaHWW KpUTEPUEB AJIA CHATUA C CyAoBNafenbLa
npaBa Ha OrpaHMyeHne OTBETCTBEHHOCTM COMTACHO KOH-
BeHUmAM VIMO 06 OTBETCTBEHHOCTU 11 KOMMEHCaLUK CM.:
MKypHan mopckoro npasa. 2022. Bbin. 4. C. 104-115 (tekcT
Ha PYCCKOM A3bIKe 1 NapaniefbHblil PyCCKO-aHMANNCKUN
TEKCT OTAEeNbHbIX CTaTel KOHBeHUM); ¢. 116-121 (Ha aH-
rNINNCKOM A3bIKE).

I.HOBOCTHU

NMPUHATbIE HAUMOHaNbHble Kogudukauum mop-
CKOro npasa.

C Bpyroi CTOPOHbI, He CYLLeCTBYET MHCTPYMEHTa
ANA NPaKTMYeCKoro NCnosib30BaHNA, B KOTOPOM
6b11 6b1 YeTKO chopMynupoBaH Lex Maritima co Bce-
MU 0OblYaAMU, OObIKHOBEHUSIMU U NMPUHLUMNAMN.
MoproToBKa 1 NPOABUMKEHUE TaKOro COOPHMKA —
3T0, NO CyTH, 3afaYa MeXxayHapoaHOro MOpPCKOro
KOMMTETa, BbIMOJIHAOLEro nccnegoBaTenbCckme
1 obpaszoBaTenbHble GYHKLMM 1 NPeCcieayoLwero
MacLITabHyto Liefib CORenCcTBUA yHubuKaLmm mop-
CKOrO 3aKOHOAATENbCTBA.

MexayHapopgHas pabouana rpynna CMI no Lex
Maritima rotoBut 6a30Boe, T.e. KpaTKoe 1 rmbkoe,
OMNMUCaHKEe TUMNYHBIX KOHLEMNLMIA 11 HOPM MOPCKOrO
npaea, KOTopble MOTYT CUNTATbCA MeXAYHapPOAHO-
NPW3HaHHbIMM 1 00LWMMIN ANA 6ONbLINHCTBA, €CNN
He 4nA BCeX, MPaBOBbIX CMCTeM 1 Tpaguuun. pyru-
MU CNTOBaMU, 3TO U3JI0KEHNE OCHOB MO3UTUBHOIO
MOPCKOTO NMpaBa, TakMxX Kak Te, UTO BCTpeyvatoTcA
B KOHBEHUMSX, HALUNOHAJNIbHbIX 3aKOHax 1 6onee
KOHKPETHBIX 1 TEMATUYECKNX CAMOPETYNPYEMbIX
NCTOYHUKAxX. IHbIMK cnoBamm, 3TO MOUCK FyOuH-
HOro ApPa MOPCKOro NpaBa, BblPa)KeHHOro B KOH-
KPETHbIX, MPAKTUYECKNX MPaBOBbIX HOPMaX, exxe-
LHEBHO VCMOb3yeMbIX B MOPCKOM U I0pUANYECKOM
coobuiectBe. OCHOBHOE OTNNYME NpeasiaraeMblx
npuHUMNoB Lex Maritima oT npeblayLmx NOMbITOK
yHUMKaLMM 3aKN0YAETCs B TOM, UTO OHU GOKY-
CUPYIOTCA Ha OOLLMX OCHOBAHWAX, @ HE Ha Pa3Ho-
rnacusax u pacxoXKaeHusx, Kotopble TpebytoT pas-
pelweHuna. Takoe o6begHeHNE OTAeNbHbIX 0OLMX
MPVHLMMOB MOPCKOTO rnpaBa MOXeT CNocobCTBO-
BaTb YCMNewHoMy GyHKLUNOHUPOBAHMIO MOPCKOTO
npasa.

Kn6epyrposa B MOpPCKOM ceKTope —
6ypA Ha ropu3oHTe

Knbepyrpo3sa Bo3pocna BO BCEM MUpe Mo-
Cne BOEHHOro BTOpKeHuA B YKpauHy . Pactywan
3aBUCUMOCTb OT TEXHOJNIOTUI, POCT OLUPPOBKM
M aBTOMaTu3auum co3ganu obWKMpPHbIN CNeKkTp
Knbepyrpos ansa Tex, KTo HamepeH HapyLlwunTb
rno6anbHyo TOProBsIto MO NOroAHbIM, MOUTAYE-
CKMM, 3KONOTNYECKM NI TEPPOPUCTAYECKIM
npuynHam. Pabouas rpynna CMI no 6opbbe ¢ Ku-
6epnpecTynHOCTbI0 06CyAnNa peasnbHyo yrposy,
pa3paboTKy N Nouck 3pGeKTUBHbLIX peLleHuni,
a TakXe HeobXxo4MMOCTb NepecMoTpa 3aKOHO-
JaTenbCTBa M HOPMATUBHbIX aKTOB AN1A 3aWuUTbl
CEKTOpa MOPCKOro npaea.
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KoHBeHUMA ana o6begnHeHNA HEKOTOPbIX
npaBuJl OTHOCUTEJIbHO CTO/IKHOBEHMA
cypoB 1910 r.: TpebyeTcs

NN MmoAilepHN3aLnA camom

cTapou KoHBeHuuun CMI?

KoHBeHUuA Ana 06beguHeHNA HEKOTOPbIX Npa-
BWUJ1 OTHOCUTENIbHO CTONIKHOBEHUA cyaoB 1910 1.
(manee — KoHBeHuus 1910 r.) 6bin1a NepBON MeX-
AyHapogHon koHBeHuunen CMI. HegaBHO cpean
uneHoB CMI 6bin NpoBefeH onpoc 0 HeobxoAnMo-
ctn nepecmotpa KonseHuum 1910 r. Coctoanocb
o6CyxaeHune LenecoobpasHoOCT! MOAEPHM3aLNN
KoHeeHuuun 1910 r. ECnn nonpaBKy onpaBaaHHbI,
TO HOBaA KOHBEHLMUA MOXET He MOoNy4YnTb Takoro
e BceobLero npusHaHus, kak KoHseHuma 1910T.
DTOT PUCK MOXET MPUBECTM K 0bLemy BbIBOZY
0 TOM, YTO KOHBEHLMA JOMHA OCTaTbCA B HbIHELL-
Hem BuAe.

KoHBeHUmA 1910 r., M3HavasibHO pa3paboTaHHas
INA peleHna npobnemMbl MOPCKUX CTONIKHOBEHUI,
He cofepXUT onpeaeneHna NOHATUA «CYAHO», UTO
OCTaBNAeT HeACHOCTb B BONPOCE O TOM, YTO CYU-
TaTb TakoBbIM AN ee uenenn. OHa NnpumeHsaeTcA
K MOPexXOo4HbIM N BHYTPEHHUM CyAaM B Clyyaax
CTONIKHOBEHUM, HO He OXBaTbIBaeT CTOJIKHOBEHNS,
B KOTOPbIX YYaCTBYIOT TOJIbKO Cyfa BHyTPEHHero
nnaeaHuA. Bo3HrKaeT BoNpoc, cnegyeT v npu Co3-
JaHUW paclIMPEeHHON KOHBEHUMW BKOYaTb B MO-
HATWe Cy[Ha BCe NNaByume KOHCTPYKLUNN U OSTKHA
NN OHa OXBaTbIBaTb BCE CTONKHOBEHMWA HE3aBUCMO
OT TUMOB CYJOB.

B nepBoHauanbHOM BapuaHTe KoHBeHUUN
1910 r. Tak»Ke OTCYTCTBYeT ornpefesieHne Kare-
ropun «CTONKHOBEHME», YTO Bbi3biBaeT BOMPOChI
0 BK/OYEHN B Hee 6ECKOHTaKTHbIX NMOBPEXKAEHNI,
BbI3BaHHbIX MaHEBPVPOBaHMEM OAHOrO CYAHa, BO3-
JeNCTBYIOLLEro Ha Apyroe, CLieHapueB, CBA3aHHbIX
C 6ByKCMPOBKOW, NN CNyyaeB, KOrAa Y CTONKHYB-
LUNXCA CyAOB OAVH Bnagened.

Uto kacaetca chepbl genicteus, To KOHBEH-
uma 1910 r. B HacToAWwee BpeMA NpuMeHAeTCH,
ecnn BCe yyacTByloLlme cyaa 3aperncTtpupoBsa-
Hbl nof dbnarom 4OroBapuBaLLMXCA FOCYAAPCTB.
MNpennoxeHna onAa nepecMoTPEeHHOWN KOHBEHLNY
BK/IIOYAIOT ee YHNBepCaibHOE NPUMEHEHeE B BO-
[ax AOroBapuBatoLLeroca rocygapcraa unm B cny-
yae, ecnum nboe cTankmparLleecs CyqHO XoauT
non ¢priarom fOroBaprBaLLEroca rocyfapcTaa,
He3aBMCMMO OT ApPYruX ycnoBuin. Kpome Toro, pac-
CMaTpUBaETCA BKIIOUYEHNWE MONOXEHMWA, MO3BONA-
foLlero yuyactsoBaTb B KOHBEHLUMN permoHanbHbIM
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OpraHu13aumMamMm SKOHOMUYECKON NHTerpaumu, Ta-
Knum Kak EC.

KoHuenuna oTBETCTBEHHOCTU OCHOBaHa Ha
BMHE CyAHa 1 He NpefyCcMaTpmUBaEeT ee CTPOrom
pa3sHOBUAHOCTW. KOHBEHLMA He onpeaensaeT nnL,
KOTOpble [OKHbI AeICTBOBATb MO HEOCTOPOXK-
HOCTM, @ MPOCTO CCbIIIAETCA Ha BUHY CYAHa N He
yKa3blBaeT OTBETCTBEHHbIX nuL. B HacToAwee
Bpema 06CyKJaeTcsa BOMNPOC O TOM, criefyeT nu
NpoJoiKaTb B TOM e fyXe WIN HeobXxognmo
onpefennTb KOHKPETHbIX INL, HeCcyLWwmx oTeeT-
CTBEHHOCTb. Kpome TOro, BegyTCA Cnopbl O TOM,
KTO JOJIKEH MMETb MpPaBo NnojaBaTb UCK B COOT-
BETCTBUU C KOHBEHLMen, MOCKOMNbKY B HEl HNYero
He roBOPUTCA O TOM, KTO MMeeT NpaBo NogasBaTb
WCK NPOTMB Cy[Ha, HecyLero OTBETCTBEHHOCTb.
MpeanaraeTtca, YTO TakOM BO3MOKHOCTbIO MOTYT
06/1aaTb 3aperncTpPrpPOBaHHble CyaoBNaAeNbLbl
nnun 6epboyT-yapTepbl.

[Mopgxon KoHBeHUMM 1910 T. K OTBETCTBEHHOCTU
BK/TIOYAET B ceb6A CLieHapuK, B KOTOPbIX YYaCTBYIOT
HEeCKONIbKO CyAoB, Npegnonarasa NponopLmnoHanb-
HOoe pacnpegeneHne oTBETCTBEHHOCTY B 3aBU-
CMMOCTIM OT BUHbI Ka)kgoro cygHa. OgHako oHa
He OXBaTblBaeT ylep6, HAHECEHHbIN UMYLLECTBY
TPETbUX NNL, HE HAXOAALWMXCA HAa 6OPTY CYAHa,
06bIYHO OCTaBNAA TaKMe BOMPOChI Ha yCMOTPeHne
HaUMOHaNbHbIX 3aKOHOZaTenbCTB. ECTb Npepano-
KeHre pacliMpuUTb COBMECTHYH0 OTBETCTBEHHOCTb
Ha ylep0b NMyLLeCTBY TPETbUX UL, HE HAaXOAsALLe-
MycA Ha 60OpPTY yuyacTBYIOLWMX CYAOB.

B cootBeTcTBUM ¢ KoHBeHUMen 1910 r. Bna-
ZeneL cygHa He GyfeT HECTU OTBETCTBEHHOCTD,
€CJIN CTOJIKHOBEHME ObISIO BbI3BAHO KAaKUM-TN6O
aedeKkTom CcyfHa, KOTOpbIl BRagenew, NnpoAsnas
JOJKHYI OCMOTPUTENIbHOCTb BO BCEX OTHOLLEHUAX,
He cmMor 0BHapyunTb. pyroii acnekT, HaxoaALLNIA-
CA Ha NepecMoTpeE, 3aK/TIOYAETCA B TOM, LOMKHbI SN
CyLoBnagenbLbl HECTUN CTPOrY0 OTBETCTBEHHOCTb
3a fedeKTbl CBOMX CY[J0B, KOTOPbIE OHW HE CMOTIN
O06HapYX1Tb, LENCTBYA C AOMKHON OCMOTPUTESb-
HOCTbIO, I AOJKHA N1 KOHBEHUMA onpeaenATb Ta-
Kne HegoCTaTKuU.

YTto KacaeTcAa NnpaBOBbIX NPe3yMnuni, TO Aen-
cTBytoLan KoHBeHUMA He MpUMEHSAET KX Npu onpe-
JeneHnn OTBEeTCTBEHHOCTU, YTO Bbi3blBaeT AUC-
KyCCum 0 TOM, cnegyeT I BKIOUYUTb MPU3HAHHbIE
MeXXAyHapOoaHble npesymnumn agna obneryeHms
onpegeneHns BMHbI.

Bo3melaemble yObITKU TaKXKe HE UMEKT YETKO-
ro onpegenenusa B KoHseHuun. B npegnoxexHunu
CTaBUTCA BOMPOC O TOM, ciefyeT N BKOUYMNTb



3TV NpaBuia B NePeCcCMOTPEHHYIO KOHBEHUMIO.
JInccaboHckume npasuna 1987 r., usgaHHoie CMI,
cofepaTt noapobHble MPUHLNUMbI BO3MELLEHMA
1 OLEHKI YObITKOB B TUMMNYHbIX C/Ty4YasAX CTOJIKHO-
BEHUSA.

o Bonpocy ctpaxoBaHua KoHseHunaA 1910 T.
He TpebyeT OT cyfoBagenbLeB CTPaxoBaHNA OT-
BETCTBEHHOCTHU, B OT/INUYME OT HEKOTOPbIX MEX-
LYHAPOAHbIX KOHBEHUMIA 06 OTBETCTBEHHOCTMU.
[NepecmoTpeHHana KOHBEHLMA MOXeT BBeCTU
TpeboBaHMA 06 06A3aTeNbHOM CTPaxoBaHUK,
paspeLlunB NpAMbIe NCKN MPOTUB CTPAXOBLUMKOB,
UTO MOXET U3MEHUTb CUCTEMY CTPaXOBaHUA OT-
BETCTBEHHOCTU, B TOM UYNC/IE€ B OTHOLIEHUN He-
COCTOATENbHOCTN UMM KOHKPETHbIX OrOBOPOK
B CTpaxoBbix nonncax. B EBpone upekTtusa EC
ot 23 anpena 2009 r. N2 2009/20 npegycmatpu-
BaeT, UTO cyfoBrajeney AO/KeH NoaaepKu-
BaTb CTpaxoBaHMe, MOKpbIBatoLllee NpeTeH3nn
B Npefgeniax CyMM, yCTaHOBJIEHHbIX B KOHBeHL N
00 orpaHNUYeHNn OTBETCTBEHHOCTM MO MOPCKNM
TpeboBaHMAM 1996 T., OTHOCALNXCA K JaHHOMY
cyaHy. lupekTnBa He npedycmaTpmBaeT NPAMbIX
AeNCTBU NPOTUB CTPAxXOBLIMKOB OTBETCTBEH-
HOCTU CyZHa.

C TOUKM 3peHnA MeXQyHapoAHOro npasa
B KoHBeHUnn 1910 r. OTCYTCTBYIOT MONOKEHUA
O NPMIMEHEHNN 3aKOHOB K Pa3/InyYHbIM MCKaM, YTO
MOKEeT NPUBECTU K HeECOOTBETCTBUAM. [Tepecmo-
TPEeHHaA KOHBEHLMA MOXET BKJIIOYATb e4MNHbIN
noaxof K BblIbopy NPYMEHMMOro 3aKkoHogaTeNb-
CTBa, BO3MOXHO, B COOTBETCTBUM C NPUHLMMaMK
npoekTta KoHseHuun CMI, npuHaTtoro B 1977 r.
B Pro-pe-MaHenpo. Yto Kacaetca opucamkumnm,
TO KoHBeHUMA 1910 1. He cogepXnT HMKaKMX Nono-
YKEHWI, 0CTaBNAs NPO6eN, KOTOPbIN MOXHO 6blNIo
6bl 3aMONHUTD NYTEM NPUHATUA IOPUCANKLMOHHBIX
NpaBw, aHaNoOrMYHbIX TEM, KOTOpble COAep»KaT-
€A B NpoekTe KoHBeHuun CMI 1977 r. nnu gpyrnx
MeXAYyHapOOHbIX KOHBEHLMAX.

MosBneHne MOPCKNX aBTOMATU3NPOBAHHbIX
HapBoAHbix cynos (MACC) nnv aBTOHOMHbIX CyZ0B
co3paeT HOBble NPobneMbl, BbI3blBaa ANCKYCCUN
O TOM, AOJKHA NN NepecMoTpeHHaA KOHBEHL A
NPsAMO OXBaTblBaTb aBTOHOMHbIE Cyfa U, eCnu Aa,
yCTaHaBMBaTb KOHKPETHbIE NpaBusa AnA CTOIKHO-
BEHUI C y4yacTem Takmx CydoB.

HakoHeu, aHann3npyetca obwaa Heobxoau-
MOCTb nepecmoTpa KoHseHumn 1910 1. € yyeTom no-
TEeHUMANbHbIX NPeVMyLLeCTB MOAePHU3aLMM N pU-
CKOB CHKEHUA BCEOOLLErO MPU3HAHWUA MO CPaBHe-
HUIO C AENCTBYIOLNM JOKYMEHTOM.

I.HOBOCTHU

KanuTtaH: Bbimupatowmm sna?
OTBeTCTBEHHOCTb 11 06A3aTeNnbCcTBa
B COBPEMEHHbIX YC/IOBUAX

B ueHTpe obcyxaeHnA gaHHON ceccum Gbina
SBOIOUMA PONM KanUTaHOB CY[0B Ha ¢OHe co-
BPEeMEHHbIX NpaBu/l CyJOXOACTBA 1 onepaumoH-
HbIX peanui. OCHOBHOI BOMNPOC 3aK/oYasca B TOM,
He HaxoAATCA N TPAANLIMOHHbIE POV KannTaHOB
CYLOB MO Yrpo30i 13-3a BO3pOCLIel opuguye-
CKOW OTBETCTBEHHOCTU U HaA30pa CO CTOPOHbI pe-
rynupytoLmx opraHos. C JaBHUX BPEMEH KanuTtaH
UrpaeT KoYeBYIO POJib B MPAKTMKE CYAOXOACTBA
1 MOpCKoMm npaBe. Korga-To KanuTaH 6bin ¢ury-
poli, HafleNneHHOW OrPOMHbBIMU NMOSIHOMOYUAMU,
HO Ternepb aKLUeHT CMeCTUNCA, U OH CTaN Yenose-
KOM, Ha KOTOPOro Bo3faratTcs 6onbluve obAsza-
TeNbCTBa, BKJIOUAs YrONIOBHYIO OTBETCTBEHHOCTD.
C nosABneHnem aBTOHOMHbIX CYA0B aKLeHT CHOBa
CMeLlaeTca, 1 KanuTaH, NoxoKe, HaXo4uTca nog
YrpO301 MNOMHOrO NCYE3HOBEHMA.

Ha KoHpepeHUunn 66111 03BYyUYEHDbI CIOXHO-
CTW, C KOTOPbIMW CTaJIKMBAKTCA COBPEMEHHbIE
KanuTaHbl CyfoB, ycyrybneHHble pacTyLien Kpu-
MUHanmM3auren n oTBETCTBEHHOCTbIO 338 MOPCKUe
WHUMAEHTbI. B xo4e ANCKyccun BbIACHUIOCH, YTO
KanuTtaHbl HAXOAATCA B LLIATKOM MONOMEHUN MeXIY
06s13aTeNIbCTBAMM NO COONOAEHNIO HOPM 1 Onepa-
TUBHbIMU NOTpebHOoCTAMY. [loKNnagumKy, CCbinanchb
Ha aHaNMTMYeCKyto 6asy, NogPOOHO PACcCMOTPENN
WHUMIEHTbI, B KOTOPbIX KanuTaHbl Obinv nprene-
YeHbl K OTBETCTBEHHOCTM 3a NPaBOHAPYLUEeHMA,
CBA3aHHbIE C 3arpA3HEeHNEeM MOPCKON cpefpbl.

OpVH 13 0C06eHHO OCTPbIX BOMPOCOB ANCKYC-
CUK Kacasnca cnpaseanmBoro obpatleHus c Mops-
KamW. YHaCTHUKMN KOHdepeHUUN BHOBb 06PaTMNCh
K pykoBogcTBy «CnpaBefnvBoe obpallyeHne ¢ Mo-
pPsKaMu», MOBTOPVB TE3UChI Pa3fINYHbIX MPABOBbIX
JOKYMEHTOB 1 UCTOPUYECKNX NpeLefeHTOB, KO-
TOopble NoAYepPKMBaOT HEOOXOAUMOCTb CripaBes-
NMBOro obpalleHus ¢ MopAKamMU, 3afepKaHHbIMM
Mo NOAO3PEHMIIO B COBEPLLIEHV MPABOHAPYLLEHWT
Ha mope. Tem cambIM OHY NOZUYEPKHYN BaXKHOCTb
3aLUThbI NPaB YenoBeKa B pamMKax MOPCKOro MpaBga,
KaK 3TO OblfI0 pa3bsACHEHO B ANCKYCCUAX 1 Npea-
noxeHnax MO no nepecmoTpy pyKOBOACTB.

B noknagax Ha KoHbepeHL MM Takxe 3aTparnea-
nuce 6onee WPOKMe NPaBOBble U 3TUYECKNE CO-
obpakeHuA, Takne Kak BVAHME MEXOYHaPOAHbIX
KOHBEHLIMI Ha HaLMOHa/IbHOE 3aKOHOAATENBCTBO,
N NpaKTMyecKne TPYAHOCTK, CBA3aHHbIE C MprMe-
HeHVeM PyKOBOZALLMX NPUHLMUMOB, HanpaBieHHbIX
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Ha 3alLMTy MOPAKOB. B xoae anckyccnii 6binm otme-
YeHbl NPO6IEMbI COTNACOBAHUS MEXAYHAPOLHbIX
CTaHAAPTOB C BHYTPEHHNM PerynMpoBaHNeM, YTO
NO3BOJINIO NPONUTb CBET Ha NpeanprHUMaeMble
YCUANA NO COBEPLUEHCTBOBAHNIO HOPMAaTUBHO-
npaBoBoW 6a3bl MOPCKUX OnepaLnii.

[aHHaa ceccna nopaTBepAnna KpUTUYECKYHO
BaXKHOCTb MOHUMAHUA HIDAHCOB 00A3aHHOCTEN
1 OTBETCTBEHHOCTW KannTaHOB CYy4OB B COBPEMEH-
HOM »K€CTKOM HOPMaTUBHO-MPaBOBOM KMmaTe,
nofgyepKHYB NOCTOAHHYIO NOTPe6HOCTb B NpaBo-
BblX OCHOBAaX, 3aKpPenNALWMX Kak NOTHOMOYNA,
TaK 1 3aLWUTY 3TOW KIOYEBOW MOPCKOW GUrypbl.

leHepanbHana accambnesa CMI:
MIoHb 2023 r.?

16 nioHa B 13:30 B MoHpeane coctoAnach le-
HepanbHaA accambnea CMI, KoTopas 3aBeplumna
yCMeLwHo NpoBefeHHbI Konnoksuym CMI.

MNpe3ngeHT oTKpbIa 3acelaHne OTYETOM O Jie-
ATENTIbHOCTY 3a NPOLIeALINIA FO4.

3atem Accambnes noyTuna NamATb 4BYX BblAato-
LMXCA YNEHOB, KOTOPbIE YLLUN U3 KN3HU: [OKTOPa
®Op>sHka Bucsonna-mnagwero n3 CLUA v npodec-
copa XpBoe Kauunyua 13 XopBaTuu.

Mocne storo Accambnes ytsepauna drHaHco-
Bble OTYeTbl U 3ac/yLllana oTYeTbl ayAUTOPCKOro
KOMMTETa O HeBbIMauYeHHbIX B3HOCAX 1 61aroTeo-
putenbHom poHge CMI.

Hanee Accambnesn ytBepguna 11 HOBbIX TUTY-
NAPHbIX YNEHOB 1 NPUCBOWUNA 3BaHNA MOYETHbIX
coTpyaHuKoB CTioapTy XeTepuHITOHY (Npe3naeHT
honoris causa), loxaHHe loTbe (BULE-Npe3naeHT
honoris causa) n AnekcaHgpy ¢oH Liurnepy (reHe-
panbHbI cekpeTapb honoris causa).

MNoTtom Accambrea paccmoTpena HeCKObKO
BOJIHYIOLLMX BOMPOCOB. Tpy accoumaLmm MOpCKoro
npaga (maritime law associations (MLA)), K coxane-
HU1O, BbINN NCKNOYEHbI U3 unieHcTBa B CMI n3-3a
ONUTENbHOW HeynnaTbl B3HOCOB: PernoHanbHoe
MLA BoctouHom Appukn, MLA N3pauna n MLA Ce-
Herana.

Bonee NO3MTMBHBIM MOMEHTOM CTaNIO MNPUHATNE
MLA baHrnagela B KauecTBe HOBOro uneHa CMI.

Kpome Toro, Accambnes 3acnywana oT4eTbl
npepcepatenent MexayHapoaHbIx pabounx rpynn
N NOCTOAHHbIX KOMUTETOB.

2 O’Connor J. CMI General Assembly: June 2023 / Comité
Maritime International // https://comitemaritime.org/cmi-
general-assembly/
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YyacTHuKn Accambnen npuBeTCTBOBANMN Nay-
peata npemun 2022 r. — Po3anu BaH Hasnb n3 Ho-
Bon 3enaHauun. HassaHue ee scce — «lMomoub
B TPaHCrPaHNYHOW HECOCTOATENIbHOCTN U MOPCKOM
npase»?,

Po3anun banknH 6bina n3bpaHa reHepanbHbIM
cekpeTapem, OpsHK HonaH — NCNONHUTENbHbBIM CO-
BEeTHUKOM, a VloxaHHec Mpoys HunbceH — uneHom
KomMuTeTa no BblABMXKEHMIO KaHamaatyp CMI.

3atem Accambrien nepefana nonHoMouus KaHy
@paHcya MNeeTepcy, UTOObI OH BbIMOMHW BCE HEOO-
xoarMble GopManbHOCTU U Nognucan sce Tpebyto-
Lmeca LOKYMEHTbI, MOATBEPXKAAoLMe Ha3HauYeH A
1 peweHust Accambnen.

bbinn npeacTaBneHbl MMCbMEHHbIE JOKNaabl:
«Pabouas rpynna VI UNCITRAL no JOroBopHbIM
MYNbTMMOAANbHbBIM TPAHCMOPTHbLIM JOKYMEHTaM»
npodeccopa Mupuam lfongbu n «M36paHHbIe No-
cnefHve U3MeHeHuA B CyAOXOAHOM npase EBpo-
nercKkoro coto3a» JoKTopa BuHceHTa Mayspa.

Accambnes 3akpbiocb B 17:00 16 utoHA 2023 .

* % %

Ha konnoksmyme B MoHpeane B nioHe 2023 r.
Poccuio npeactaenan KOHCTaHTMH KpaCHOKYTCKMN,
npesngeHT Accoumaummn mopckoro npasa (RUMLA). =

3 https://comitemaritime.org/wp-content/uploads/
2022/03/EF0017.pdf
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CMI Conference in Montreal

The Comité Maritime International (CMI) held
its 2023 Conference and Assembly from June 14
to 16 in Montreal, Quebec, hosted by the Canadian
Maritime Law Association (CMLA). This event took
place at the Le Centre Sheraton Montreal Hotel
and brought together global experts and leaders
in maritime law to discuss pressing issues and ad-
vancements in the field.

On June 14" several closed International Work-
ing Group (IWG) and Standing Committee (SC)
meetins took place, namely, Judicial Sales IWG,
Offshore Activities ING, Lex Maritima IWG, Polar
Shipping IWG, Mass IWG, Collision Convention IWG,
Ratification Rotterdam Rules SC, as well as open
meetings of Mass IWG, Cybercrime IWG, Marine
Insurance SC.

Opening of the Colloquium -
Thursday, June 15, 2023

The Colloquium was opened on June 15, 2023
with a speech by Ann Fenech, the President of
the Comité Maritime International (CMI), who
welcomed attendees with a powerful message
that stressed the importance of cooperation and
progress within the field of maritime law. Fenech
articulated a clear vision for the conference, em-
phasizing its role as a pivotal gathering for mari-
time law professionals from around the globe to
exchange ideas, confront emerging challenges, and
work towards harmonizing maritime law across
different jurisdictions.

Fenech’s speech highlighted the complex dy-
namics of modern maritime issues, including the
impacts of technological advancements like auton-
omous shipping and the increasing urgency of en-
vironmental sustainability in maritime practices. She
called attention to the pivotal role of maritime law
in facilitating international trade, protecting marine
environments, and ensuring maritime safety.

The role of the CMI was pointed out in the work-
ing on the Draft Convention on the internation-
al effects of judicial sales of ships with UNCITRAL
working group, which lead to the adoption of the
convention by the General Assembly of the United
Nations on the 7" December 2022.

Emphasizing the rich history of maritime law
and its foundational importance to the global
economy, Fenech encouraged the participants to
consider both the legacy and the future of mari-
time law.

J. Paul M. Harquail, President of the Canada
Maritime Law Association, delivered a welcom-
ing speech at the Montreal Colloquium that em-
phasized significance of holding the colloquium in
Montreal, a city with a rich maritime heritage and a
vital role in North American maritime trade.

B 41 | L Cormtir duortion W A Momtrwal. (hitns. Cmadde

Welcome Speeches

Dr. Ann Fenech
President of the Comité Maritime

Paul Harquail
International

Canadian Maritime Law Assoclation
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Mr. Kitak Lim Secretary General of the IMO welcomed the attendees of the Colloquium and noted
the important role of the CMl in the unfication of maritime law and assistance to the IMO

This was followed by video message by Mr. Ki-
tack Lim, Secretary-General of the IMO and
then followed by video speech by the Honour-
able Omar Alghabra, Minister of Transportation,
Canada.

The Berlingieri Lecture at the Montreal Collo-
quium, delivered by the Honourable Sean J. Har-
rington, was a significant highlight of the event,
focusing on Canada’s Contribution to Maritime Law.
This lecture provided an in-depth look at Canada’s
historical and current roles in shaping global mar-
itime law, emphasizing the country’s contributions
and the influences that have shaped its maritime
legal practices.

The Honourable S¢
Former Judge, Fed
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Convention on the International Effects
of Judicial Sales of Ships and its
Ratification

The most notable seesion was on the Con-
vention on the International Effects of Ju-
dicial Sales of Ships and its Ratification. By
popular demand, the speakers dealt with dif-
ferent aspects of this Convention. Focus was be
placed on the efforts which need to be made
to encourage member states to ratify this im-
portant convention and the role of the CMl in
assisting with the ratification process. This ses-
sion was particularly significant given its focus
on the recent developments and the impact of
the Convention. The speakers and discussions
revolved around several key aspects, providing
a comprehensive overview of the current state
and future directions of the judicial sale of ships
under maritime law.

Ann Fenech presented an analysis of the “Bright
Star” case, which highlighted the practical appli-
cations and challenges of Article 8 of the Conven-
tion on the International Effects of Judicial Sales
of Ships. This article deals with the recognition of
judicial sales in foreign jurisdictions, which is a crit-
ical aspect for ensuring clear title transfer free of
all encumbrances. The case served as a basis for
discussing the efficacy of the Convention in resolv-
ing conflicts of law where multiple jurisdictions are
involved.



Henry Hai Li talked about the purpose and ef-
fects of the Convention, and its journet to the adop-
tion of the convention.

Tomotaka Fujita addressed the scope of the
Convention, clarifying what is covered and what
remains outside its purview. This discussion was
crucial for understanding the limitations and the
extent to which stakeholders can rely on the Con-
vention to address issues arising from judicial sales.
The clarification helped delineate the boundaries
of the Convention’s application, ensuring that prac-
titioners and stakeholders are aware of its applica-
bility and limitations.

Frank Nolan’s presentation on Article 4 empha-
sized the importance of proper notice in judicial
sales. The discussion covered the procedural re-
quirements for notifying potential buyers and inter-
ested parties, which is fundamental to ensuring the
legitimacy and legality of the judicial sale process.
This part of the session highlighted the procedural
safeguards that protect the interests of all parties
involved in a judicial sale.

Jan-Erik Potschke discussed Article 5, which in-
volves the issuance of a certificate of judicial sale.
This certificate is crucial as it serves as a definitive
proof of the change of ownership and is recognized
internationally. The discussion focused on the legal
weight of the certificate and its role in facilitating
smooth transitions of ownership without subse-
quent disputes.

Peter Laurijssen focused on the aftermath of
a judicial sale of ships, particularly addressing
the procedural and legal steps that follow the
issuance of a certificate of judicial sale. This in-
cludes the implications for the new ownership in
terms of legal recognition, responsibilities, and
the broader impacts on international maritime
law. Laurijssen highlighted the importance of
understanding what obligations, rights, and po-
tential challenges new ship owners might face
after a judicial sale is finalized and the certificate
is issued.

Alexander von Ziegler, who explored the broad-
er challenges associated with the judicial sale of
ships and its effects, touching on Articles 9 and
10 of the Convention, the aftermath of a judicial
sale and the practical issues that arise, such as the
recognition of new ownership across different ju-
risdictions.

Frederick J. Kenney focused on Article 11 -
IMO as Repository, and shared how the IMO
facilitates the administration and effective im-
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plementation of the convention’s provisions in-
ternationally. He outlined the IMO’s Global Inte-
grated Shipping Information System (GISIS) and
the processes through which the IMO manages,
stores, and disseminates crucial data related to
judicial sales of ships, ensuring that compliance
and cooperation among signatory states are
maintained.

Stuart Hetherington’s covered Articles 16
through 23 and Explanatory Note. The explanatory
note accompanying these articles provide addition-
al clarity and guidance on interpreting the articles’
stipulations and their practical applications within
various jurisdictions.

Climate Change - Impact on Ports
and Inland Waterways

The panel discussed how climate change will
impact operations at ports and inland waterways,
including short term weather events and long-term
changes in water levels. The panel explored the
legal issues that arise from climate change disrup-
tions and consequent breaches of contracts and
obligations

Promoting and Enforcing Ethics
and Diversity in the Maritime
Legal Community

The panel discussed how firms can promote
and enforce ethics, diversity and inclusion in their
maritime law practice. The discussion included how
to prioritize ethics, diversity and inclusion at the
senior management level and discuss initiatives in
leadership and staff meetings. Setting and imple-
menting goals for communication, hiring, training,
enforcement and termination were outlined. The
panel discussed the benefits and obstacles in im-
plementing modern policies.

Maritime Autonomous Surface Ships
(MASS) - The Future Regulation

of Unmanned Shipping - Where

We Are and Where We Are Going

The CMl international working group on MASS
has been working on the possible approaches to
the regulation of MASS in conjunction with both
the IMO Legal Committee and the Maritime Safety
Committee. This session updated the participants
on the current position.
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Mobile Offshore Renewables Units:
Examining the Need for Unification
of Maritime Law

Around the world, states are producing elec-
trical power in their territorial seas from a variety
of offshore renewable energy resources. From
traditional wind turbine generators mounted on
fixed-bottom foundations, newer and more advan-
tageous technology is beginning to emerge in the
form of non-fixed, floating offshore renewable en-
ergy technologies. These floating technologies gen-
erate electrical power not only from the wind, but
also waves, tides, the sun and differences in ocean
water temperatures - mobile offshore renewables
units (MORUs). They could produce power directly
or produce power for more traditional oil and gas
producing installations. Because of their mobility
and adaptability to a variety of conditions MORUs
possess a number of potential territorial, techno-
logical, economic advantages over fixed-bottom
and onshore renewable energy technologies and
are set to grow in number. What is the legal nature
of MORUs and does their internationally mobile
characteristic suggest that they should be treated
more as ships or watercraft than as installations?
The need for unification of law in this respect has
been discussed. The session was chaired by Shel-
ley Chapelski and Lawrence Teh, with Session pan-
ellists: Alexander Severance, William Sharpe, and
Jurriaan Kien.

Arctic Shipping

The panel discussed operational and legal is-
sues for shipping in the Arctic regions. The panel
reviewed the current risks of Arctic shipping fo-
cused on extreme weather conditions, the lack of
infrastructure in the coastal regions of the main
arctic routes, and the increased risk of human error
due to inexperienced crews under unconvention-
al conditions. Environmental policies in the Polar
Code have been considered.

Harmonising The Interpretation
of Art 4 Of LLMC 76

Through implementation of limitation of liability
conventions, many countries recognise a shipown-
er’s right to limit liability for certain maritime claims.
These rights are available except in situations where
a prescribed type of fault or culpability on the part
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of the shipowner can be shown by the claimant.
However, limitation conventions and, in particular,
the prescribed fault necessary to break limitation
of liability have not been uniformly interpreted by
courts around the world; as some recent high-profile
cases have shown. These cases in turn raise serious
questions over limitation of liability conventions
as a reliable factor in the planning of shipowners'’
business and threaten the efficiency of providing
transportation services. This session explored the
work undertaken at the IMO to develop and agree
a Unified Interpretation (Ul)' of the test for breaking
shipowners’ right to limit liability (the background
to that work, the process involved in developing
such a Ul and the agreement that was ultimately
reached). Speakers included a number of persons
who were involved in this work and who represent
the shipowning, P&l and legal industries at the IMO.

The CMI Lex Maritima Project -
Latest Draft and Further Planning

The colloquim resumed on the Friday, June 16,
2023 with a notable session on the CMI’s Lex Ma-
ritima project, which is the very first attempt to
put in writing the globally accepted principles of
maritime law. The Lex Maritima can be considered
the Lex Mercatoria for maritime matters.

Maritime law is supported by a long tradition of
international uniformity. In recent years, however,
the development of a universal maritime legal or-
der by the adoption of unifying conventions has
slowed. At the same time general, non-maritime
contract law has started to find a way to wider har-
monisation. The existence of a Lex Maritima consist-
ing of a complex of internationally accepted rules of
maritime law that may be traced in particular back
to usage and general principles is widely, and even
increasingly subscribed to by legal doctrine. More-
over, this view finds support in numerous elements
of positive law, including case law and recently ad-
opted national codification of maritime law.

On the other hand, there is no instrument of
practical use available in which this virtually myth-
ical Lex Maritima with all its customs, usages and
principles is clearly articulated. Preparing and pro-

' For more information on the Unified Interpretation on the
Test for Breaking the Owner’s Right to Limit Liability under
the IMO Liability and Compensation Conventions see
Maritime Law Journal 4/2022 (p. 104-115 in the Russian
Language and the parallel (English-Russian) texts; p. 116—
121 in the English Language).



moting such a compilation is quintessentially a task
for the Comité Maritime International in the exer-
cise of its research and education role, and with
the broad aim of the promotion of harmonisation
of maritime laws.

The CMI IWG on the Lex Maritima is preparing
an elementary - that is, concise and flexible - de-
scription of the typical concepts and rules of mar-
itime law that may be regarded as being interna-
tionally accepted and common to most, if not all
legal systems and traditions. In other words, it is an
exposition of the foundations of positive maritime
law, such as those encountered in the conventions,
national laws and the more specific and themat-
ic self-regulating sources. In other words, this is a
search for the innermost core of maritime law, as
it is expressed in the concrete, practical legal rules
in daily use in the maritime and legal community.
The main difference between the proposed Lex
Maritima principles and previous unification efforts
is that the former explore and focus on common
ground, rather than tackle issues of disagreement
and divergence that require resolution. Such a com-
pliation of selected general principles of maritime
law could promote the satisfactory functioning of
maritime law.

Cyber Threat in the Maritime Sector -
A Storm on the Horizon

Cyber threat has increased globally since the
invasion of Ukraine. The increasing reliance on tech-
nology, increased digitisation and automation have
created a significant threat matrix for those intent
on disrupting global trade weather, politically, en-
vironmentally or terrorist based. The CMI working
group on cybercrime discussed how the treat is real
and developing and investigate real solutions and
the need to revisit legislation and regulation best
to protect our sector.

The Collison Convention 1910:
Is CMI'S Oldest Convention
in Need of Modernization?

The 1910 Collision Convention was CMI’s first
international convention. Recently a CMI question-
naire was circulated amongst the members on the
need for revising the 1910 Convention. A discussion
was be held on the expediency of modernization of
the 1910 Convention. Assuming the amendments
are justified, does the risk of creating a new con-

I. NEWS

vention, which might not be as universally adopted
as the 1910 Convention lead to the overall conclu-
sion that the Convention should remain as it is at
present.

The 1910 Collision Convention, originally de-
signed to address maritime collisions, does not de-
fine “vessel,"leaving ambiguity around what consti-
tutes such for its purposes. It applies to sea-going
and inland navigation vessels in cases of collisions
but does not encompass collisions involving only
inland navigation vessels. The question arises
whether the revised convention should expand its
definition of vessel to include all floating structures
and whether it should cover all collisions irrespec-
tive of vessel types.

The original convention also does not define
“collision,” leading to questions about including
non-contact damage caused by the maneuvering
of one vessel affecting another, scenarios involving
towing, or when both colliding vessels have the
same owner.

Regarding scope, the 1910 Convention currently
applies if all involved vessels are registered under
the flag of contracting states. Suggestions for the
revised convention include applying it universally
within the waters of a contracting state or if any
colliding vessel flies the flag of a contracting state,
irrespective of other conditions. Additionally, the
inclusion of a clause to allow regional economic
integration organizations like the EU to participate
is considered.

The liability concept is based on the fault of the
vessel, with no strict liability. The Convention does
not identify the persons who must act negligently,
but merely refers to “the vessel” being in fault and
does not specify the responsible persons. The dis-
cussion extends to whether this should continue
or if specific actors should be identified as liable.
There’s also debate over who should have the right
to sue under the Convention, as it is silent as to who
is entitled to bring an action against the liable “ves-
sel’, proposing potentially that registered shipown-
ers or bareboat charterers might have this ability.

The convention’s approach to liability includes
scenarios where multiple vessels are involved, sug-
gesting a proportionate sharing of liability based
on each vessel’s fault. However, it doesn't cover
third-party property damage not aboard a vessel,
usually leaving such issues to national laws. There’s
a suggestion to possibly extend joint liability to
third-party property damage not aboard the ves-
sels involved.
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Under the 1910 Convention, the vessel owner
will not be liable if the collision was caused by some
defect in the vessel which the owner, by applying
due diligence in all respects, was unable to detect.
Another aspect under review is whether vessel
owners should be strictly liable for defects in their
vessels they couldn’t have detected with due dili-
gence, and whether the convention should define
such “defects.”

As for legal presumptions, the current conven-
tion does not apply them in determining liability,
prompting discussions on whether recognized in-
ternational presumptions should be incorporated
to facilitate fault determination.

Recoverable damages are also not explicitly de-
tailed in the convention. The proposal questions
whether these rules should be integrated into the
revised convention. The Lisbon Rules 1987, issued
by CMI, include detailed principles as to the recov-
erable damages and their assessment in typical
collision cases.

Regarding insurance, the 1910 Convention does
not require vessel owners to maintain liability in-
surance, unlike some international liability con-
ventions. The revised convention might introduce
mandatory insurance requirements, allowing direct
actions against insurers, which could reshape liabil-
ity cover dynamics, including addressing insolvency
or specific contractual clauses in insurance policies.
In Europe, EU-Directive 2009/20 provides that the
vessel owner must maintain insurance that covers
claims up to the limitation amounts of the 1996
LLMC relevant for the vessel. The Directive does
not provide for direct action against the vessel’s
liability insurers.

On the international law front, the 1910 Con-
vention lacks provisions on applying laws to vari-
ous claims, potentially leading to inconsistencies.
The revised convention might include a unified
approach to choosing applicable laws, possibly
aligning with the CMI 1977 Rio Draft Convention
principles. Concerning jurisdiction, the 1910 Con-
vention has no stipulations, leaving a gap that
might be filled by adopting jurisdictional rules
similar to those in the CMI 1977 Rio Draft or other
international conventions.

The emergence of Maritime Automated Sur-
face Ships (MASS) or autonomous ships poses new
challenges, prompting discussions on whether the
revised convention should explicitly cover autono-
mous vessels and, if so, establish specific rules for
collisions involving such ships.
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Finally, the overall need to revise the 1910 Con-
vention is debated, weighing the potential bene-
fits of modernization against the risks of reduced
universal acceptance compared to the current
convention.

The Master: An Endangered Species?
Responsibilites and Liabilites in Today’s
Climate

This session’s discussion pivoted around the
evolving role of shipmasters against the backdrop
of contemporary maritime regulations and oper-
ational realities. The overarching theme centered
on whether the traditional roles of shipmasters
are under threat due to increased legal liabilities
and regulatory oversight. Since the days of old,
the Master has played a pivotal role in shipping
practice and maritime law. Once a figure of great
authority, the focus has shifted and the Master
has now become a figure of great liabilities, in-
cluding criminal liability. With the advent of au-
tonomous vessels, the focus is shifting again, and
the Master seems to be in danger of disappearing
altogether.

The conference highlighted the complexities
faced by today’s shipmasters, underscored by in-
creasing criminalization and liability for maritime
incidents. Discussions revealed that masters find
themselves precariously positioned between com-
pliance obligations and operational exigencies. Pre-
senters provided a deep dive into incidents where
masters were held accountable for offenses related
to maritime pollution, drawing on the analytical
framework.

One particularly poignant aspect of the dis-
course involved the fair treatment of seafarers. The
conference revisited the “Fair Treatment of Seafar-
ers” guidelines, echoing sentiments from various
legal documents and historical precedents, which
underscore the need for equitable treatment of
seafarers detained on suspicion of maritime offens-
es. This dialogue stressed the importance of safe-
guarding human rights within the ambit of mari-
time law, as explicated in the International Maritime
Organization (IMO) discussions and proposals for
guidelines revisions.

Contributions at the conference also engaged
with broader legal and ethical considerations, such
as the impact of international conventions on na-
tional legislation, and the practical difficulties in
implementing guidelines designed to protect sea-



farers. The discussions referenced the challenges in
harmonizing international standards with domestic
legal frameworks, illuminating the ongoing efforts
to enhance the regulatory landscape for maritime
operations.

This session reaffirmed the critical nature of
understanding the nuanced responsibilities and
liabilities of shipmasters in today’s stringent regu-
latory climate, highlighting the ongoing need for
legal frameworks that support both the authority
and protection of this key maritime figure.

CMI General Assembly: June 2023

The CMI held a General Assembly meeting in
Montreal starting at 13:30 hours on June 16 at the
end of a very successful CMI colloquium.

The President opened the meeting with a report
on her activities over the past year.

The Assembly then heard memorials for two
outstanding former member who had passed away:
Dr. Frank Wiswall Jr. of the United States and Prof.
Hrvoje Kaci¢ of Croatia.

The Assembly then approved the financial state-
ments and heard reports from the audit commit-
tee, on outstanding contributions and on the CMI
charitable trust.

The assembly then approved 11 new Titulary
members and conferred the title of honorary of-
ficers on Stuart Hetherington (President Honoris
Causa), on Johanne Gauthier (Vice President Hono-
ris Causa) and on Alexander von Ziegler (Secretary
General Honoris Causa).

Thereafter, the Assembly dealt with several is-
sues of concern. Three MLAs were unfortunately
expelled form membership in CMI due to long-out-
standing unpaid subscriptions: the East Africa Re-
gional MLA, the Israeli MLA and the Senegalese
MLA.

On a more positive note, Bangladesh was ad-
mitted as a new MLA member.

The Assembly then heard reports from the
chairs of International Working Groups and Stand-
ing Committees.

The Assembly welcomed the 2022 prize win-
ner: Rosalie Van Dael of New Zealand. The title of

2 Comité Maritime International, John O’Connor, “CMI
General Assembly: June 2023" https://comitemaritime.
org/cmi-general-assembly/.
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her essay: “Relief in Cross-Border Insolvency and
Maritime Law™

Elections were then held and Rosalie Balkin
was elected as Secretary General, Frank Nolan as
Executive Councillor and Johannes Grove Nielsen
as a member of the CMI Nominating Committee.

The Assembly then conferred the authori-
ty on Jean Francois Peeters to fulfil all required
formalities and to sign all necessary documents
recording these appointments and decisions of
the Assembly.

A written report from Prof. Miriam Goldby
on: UNCITRAL Working Group V1 on Negotiable
Multi-Modal Transport Documents was tabled.

A written report from Dr. Vincent Power on: Se-
lected recent developments in European Union
Shipping Law was tabled as well.

Following which the Assembly rose at 17:00
hours June 16™, 2023.

At the Colloquium in Montreal in June 2023,
Russia was represented by Konstantin Krasnokuts-
kiy, President of the Russian Maritime Law Associ-
ation (RUMLA).

3 https://comitemaritime.org/wp-content/uploads/

2022/03/EF0017.pdf
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1. OB30P CYAEBHOW MPAKTUKIM POCCUI

CtatncTnka m obwmm o630p

CraTucTnka n 0630p HeKOTOpbIX Aen
3a2023r.”

MNpencTtaBneHHbIN YMTaTENO BbIMYCK »KypHana
«Mopckoe npaBo» oxBaTtbiBaeT Becb 2023 rog. Mbl
TPaANLMOHHO NOABOAUM CTaTUCTUKY CMOPOB, CBA-
3aHHbIX C TOProBbIM MOpPEMnaBaHeM, PacCMOTPEH-
HbIX apOVTPaXXHbIMM CyAaMU.

Ocob6eHHOCTbIO fJAaHHOTO Neproaa ABNAETCA
NPUHATME nocTtaHoBneHnA lNneHyma BepxoBHoro
Cyna PO ot 1 nioHA 2023 1. N2 15 «O HeKOoTopbIX
BOMpPOCax NPUHATAA cyaamu mep no obecneye-
HMIO NCKa, obecneunTenbHbIX Mep 1 Mep npes-
BapuTeNbHOM 3almnTbi». B n. 22 yKasaHHOro akTa,
B YaCTHOCTW, Pa3bACHEHO, YTO B OMpeAeneHHbIX
Cyyanx apecT MOXeT ObITb HaNOXeH Ha nmylLue-
CTBO, CO6CTBEHHUKOM KOTOPOro ABAAETCA N1uo,
He BbICTyMatoLiee OTBETUMKOM MO UCKY, a B Kaye-

CTBe nNpumepa rnpvsefeH noanyHKT 4 n. 4 ct. 390
KTM PO, cornacHo KOTOpOMy CyHO MOXeT ObiTb
apecToBaHoO, eCnn OTBETCTBEHHOE NNLO ABNAETCA
ero ¢ppaxToBatenem.

Odena B ap6uTpa)kHbIX CyAax OKpyros
(KaccaunoHHaA NHCTAHUNA)

B 2023 r. B cynax oKpyroB Obifio pacCMOTPEHO
51 «mopckoe» feno. 41 geno NocesALeHo BONpocam
MOPCKOro YacTHOro npasa 1 Tofbko 10 gen — npo-
6nemam ny6nnyHoro npaea. B paccmatpusaemom
nepuoge B KacCaUMOHHbIX CyAaX OTCYTCTBYET Ka-
TeropusA fen, 3HauynTesnibHO NpeBanupyowas Hag
APYrMN B UACSTOBOM 3HaUYEHNN.

Huxxe npencrasneHa Tabnuua ¢ pacnpegene-
HUeM Jen mexxay CyaaMm KacCauMOHHOWN NHCTaH-
umn.

Cyabl oKpyros Kareropumu gen

ApbuTpaxHbI cya Bcero 12 pen:
HanbHeBOCTOYHOrO — 0 BO3MELLEeHUN Bpeaa, MPUYNHEHHOTO BOAHOMY 06BbeKTY (2);
oKpyra

— O B3blCKaHWUM MO AOroBopy TaMM—qapTepa;
— O NPU3HAHNWN HE3AKOHHbIM pacnopAXeHNA KannTaHa MOPCKOro nopTa

06 obecneyeHUn 6e30nacHoO CTOSHKN CYAHa;

0 B3blCKaHMM NO JOrOBOPY MOPCKOM NepeBo3Ku (2);

O BKJIIOUEHUW 3340/KEHHOCT MO JOFOBOPY MOPCKON NepeBO3KM, MPOLIEeH-
TOB 3a MOJIb30BAHME UYMW AEHEXHBIMY CPEACTBAMU B PeecTp TpeboBa-
HUI KPeaUTOpPOB;

0 B3bICKaHWN HEOCHOBATENIbHOrO 060raLleHNs B pa3mMepe BblKYNHOWN CTOU-
MOCTM CYAHa;

0 B3bICKaHUM MO AoroBopy 6epboyT-yapTepa;

0 B3bICKaHW MO JOrOBOPY TaliM-4apTepa;

06 06A3aHNN BEPHYTb CYAHO;

0 pacToprkeHumn foroopa 6epboyT-yapTepa.

*  0630p noaroToBneH bynatom KaprmoBbiM 1 Anekceem XapueHko.
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Cyabl OKpyros KaTteropumn pen

ApbuTpaxxHbI cya Bcero 14 pen:

KOW cyaHa;

LEeKNaprpoBaHuA.

MOCKOBCKOrO OKpyra | — O B3blCKaHMM MO AOrOBOPY TaliM-yapTepa (2);
— 0 B3blCKaHWUW MO AOrOBOPY MOPCKON NePeBO3KY;
— O MNPU3HaHUK HeaenCTBUTENbHbBIM NpeanncaHna PocnpupoaHaasopa
06 yCTpaHeHUN 3aCcopeHns akBaTopuu;
— 0 B3bICKaHWV Bpea, NPUYNHEHHOrO BOAHOMY OOBEKTY;
— 0 B3bICKaHUW fieMepenKa;
— 0 B3bICKaHWW Mo goroBopy 6epboyT-yapTepa (2);
— 0 B3bICKaHWM YObITKOB, NPUYMHEHHbIX HEHaZeXalleln nefoBo NPoBOA-

— 0 B3bICKaHUW MO JOrOBOPY MOPCKOro CTpaxoBaHusA (2);
— 0 B3bICKaHUU MO JOroOBOPY MOPCKOW TPAHCMOPTHOM 3Kcneamumu (2);
— O NPUBNEYEHUN K OTBETCTBEHHOCTU 3@ HapyLLUEHUE NPaBUS1 TAMOXEHHOIO

ApbuTpaxxHbI cya Bcero 12 pen:

Ba HedpTENPOAYKTOB;

— 0 B3blCKaHWW AeMepenXa;
— 0 B3bICKaHWUW MO AOroBOPY TPAHCMOPTHOM aKCneanunn (4);
— O MPU3HaHUK JOroBOpPA MOPCKOW NepeBO3KN HEAENCTBUTENbHbBIM.

CeBepo-3anagHoro — 0 NpW3HaHWK NponaBLWM 6e3 BECTU CYaHa;
oKpyra — 0 B3bICKaHMU MO JOrOBOPY MOPCKON NepeBo3Ku (4);
— 0 B3blCKaHMU YObITKOB, MOTPAYEHHbIX HA IMKBMAALMIO NOCNEACTBUIN pa3nu-

ApbuTpaxxHbI cya Bcero 9 pen:

OKpyra Ha;

JeknapuposaHusa (4).

CeBepO-KaBKa3CKOI'O — O NPU3HAaHNWN HE3AKOHHbIMW OTKA30B B Bblaye pa3peleHnA Ha BbIXo Cya-

— 0 B3bICKaHMM MO AOrOBOPY TaliM-4apTepa;

— O NpV3HaHWUV HEJENCTBUTENbHBIM [OrOBOPA MOPCKOIN NEPeBO3KY;

— 0 B3bICKaHMM MO AOTOBOPY MOPCKOV NepeBO3KY;

— 0 B3bICKaHWM MO AOrOBOPY TPAHCMOPTHOW 3KCNeanLnK;

— O NpYBNEYEHUN K OTBETCTBEHHOCTU 3a HapyLUeHVe NPaBuSl TAMOXEHHOTO

ApOuUTpaKkHbIN cyn
MoBOMKCKOro oKpyra

Bcero 3 pena:

— 0 B3blCKaHMK Mo JoroBopy 6epboyT-uapTepa;
— 0 B3bICKaHMU MO AOrOBOPY MOPCKOW NepPeBO3KY;
— O NPWU3HAHWN HE3aKOHHbIMU AEVCTBMI KanmnTaHa MOPCKOro nopra.

ApbutpaxHbin cya
BoctouHo-Crnbupcko-
ro okpyra

OpHo feno o NpuBieYeHn K OTBETCTBEHHOCTYM 33 HapyLLUEHVe NpaBun nepe-
ceyeHusa rocyaapCTBeHHON rpaHnLbl.

Hena B apbutpakHbIxX
aneMNALMNOHHbIX CyAax

Cypamn anennAunoHHOM NHCTaHumm B 2023 T.
6b110 paccmoTpeHo 114 «mopckux» gen: 38 no-
CBfALLEHbI BOMPOCaM MOPCKOTo NyOnyYHOro npaea,
a 76 — BONpOCamM MOPCKOro YacTHOro npasa.

B pamKax YacTHOro npaBa yalle BCEro cropbl
BO3HMKAOT B pe3ysibTaTe HENCMOJIHEHMA UM He-
HaZeXalllero UCMosIHeHMA JOrOBOPHbIX 06A3a-
TenbcTB. OQHAKO eCTb CNopbl, OCHOBaAHNEM BO3-
HUKHOBEHUA KOTOPbIX ABNAETCA MPUUYMHEHUE

Bpeda (Hanpumep, gena N2 A51-18689/2022, A40-
143512/2022).

Hwxe npepcTaBneHa Tabnvua c pacnpegeneHu-
em flen Mexay cyfamu anennAaumoHHON MHCTaH-
umn.

Odena B ap6utpa)kHbix cyaax
nepBoO NHCTAHLUMN

B 2023 r. B cyfax nepBoOW MHCTAaHLMK 6b110 pac-
CcMOTpeHo 409 «mopckux» gen. M3 Hux 289 oTHocAT-
€A K YyacTHomy npaBy, 120 — K ny6nuyHomy.
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Cyabl
anennAuNoHHON
MHCTaHLUN

Kateropuu pen

4-n AAC

Bcero 2 pena:

0 B3blCKaHUM N0 JOrOBOPY MOPCKOI NEpPeBO3KY;
0 B3blCKaHWUM MO JOrOBOPY TPAHCMOPTHOWN SKCNeaAnL N,

5-n AAC

Bcero 30 pen:

06 06a3aHUN BepHYTb CYAHO MO JOroBOpY TaM-yapTepa (4);

0 B3bICKaHMUW MO JOroBOPY MOPCKON NepeBo3Ku (5);

0 B3bICKaHMUN MO JOroOBOPY TPAHCMOPTHOM 3KCNeamumu (2);

0 B3bICKaHUN YObITKOB, MPUUYNHEHHbIX HEMPABOMEPHbIM BbISIOBOM ([0ObIYEN)
BOAHbIX OUOJSIOrMYECKMX PECYPCOB;

O NPUBNEYEHNN K OTBETCTBEHHOCTM 3@ HapyLLEHNe NpaBusl NepeceyeHnn
rocyfapCTBEHHOM rpaHumLbl (8);

0 B3bICKaHWUN BpeAa, MPUYNHEHHOTO BOAHOMY O6BEKTY;

O NPU3HaHNM HE3aKOHHBIMW PACMOPAXKEHWI UCNONTHAOLWEro 06A3aHHOCTH
KanuTaHa MOPCKOro NopTa;

0 BKJIOUEHUW B peecTp TpeboBaHM NO JOrOBOPY MOPCKOWN NepeBO3KY;

0 B3bICKaHUN Mo AoroBopy 6epboyT-yapTepa;

0 B3bICKaHWM MO JOrOBOPY XPaHEHNA MOPCKMX CYA0B;

O MpVIBIeYEHN K OTBETCTBEHHOCTY 3a HapyLLEeHMe NPaBuil TaMOXEHHOrO
JeknapuposaHusa (5).

6-11 AAC

Bcero 4 pena:

0 B3bICKaHUM MO JOrOBOPY MOPCKOro areHTUPOBaHNWSA;
0 B3bICKaHWM MO JOrOBOPY TPAHCMOPTHOW 3KCNeanunu;

O NMpVIBIeYEHN K OTBETCTBEHHOCTY 3a HapyLLEeHMe NPaBuil TaMOXEHHOro
JeKknapupoBaHusa (2).

9-n AAC

Bcero 21 peno:

O B3bICKaHWUM NPOLEHTOB 3a MOJIb30BaHME YYKMMUW [EHEKHBIMU CpefcTBaMM,
HaUNCIIEHHbIX Ha AeMepenX;

06 06a3aHUN 0becneunTb BecnpenAaTCTBEHHOE NONb30BaHKe YCyramm

Nno nepeBo3Ke NocpeaCcTBOM NapPOMHON INHUN;

0 B3bICKaHMN MO JOrOBOPY MOPCKOro cTpaxoBaHus (5);

O B3bICKaHWUN YObITKOB, MPUUYNHEHHbIX HAaBaJIOM;

O NPW3HAHUM HeJENCTBUTENIbHBIM AIOFOBOPa TaiM-4apTepa;

0 B3blCKaHWUN MO JOroBOPY TPAHCMOPTHOM 3Kcneamumu (6);

0 B3blCKaHWUM MO JOroBoOpY TaM-yapTepa (2);

0 B3bICKaHWN MO JOrOBOPY MOPCKOW NepeBO3KY;

0 B3bICKaHUN YObITKOB, MPUUNHEHHbIX HEHAZ/1EXKaLLEN N1efOBOI MPOBOAKON
CyQHa;

O NMpVIBIeYEHN K OTBETCTBEHHOCTY 3@ HapyLLeHMe NPaBuil TaMOXEHHOro
JeknapuposaHusa (2).

10-n AAC

Bcero 4 pena:

0 B3bICKaHUW MO AOrOBOPY MOPCKOIo CTPAx0oBaHUS;
0 BKJ/IIOUEHUN B PEECTP TPebOBaHU KpeAMTOPOB LOSIKHMKA JoJira No JOroBo-
Py MOPCKOIo CTPaxoBaHUs;

0 B3bICKaHUV Bpefa, NPUYMHEHHOTO BOGHOMY OOBEKTY;

0 NPVIBNEYEHUN K OTBETCTBEHHOCTY 3a HapyLIEHWE NPaBUI TAMOXXEHHOrO
AEeKNaprpoBaHUs.

11-n AAC

[lBa gena o B3bICKaHUM Mo A4orosopy MOpCKOM nepeBo3Kun.
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Cyabl
anennAuNoHHON
MHCTaHLUN

Kateropuu pen

12-n AAC

Bcero 2 pena:

— O MPU3HAHUM HE3aKOHHbIMW AENCTBUI NO NCKIIOYEHNIO CyiHA U3 MeXXAYyHa-
pPOAHOro peectpa CyAos;

— O MpuBMEeYEHNN K OTBETCTBEHHOCTM 32 HapyLleHMe NPaBW/l TAMOXKEHHOTO
OeKnapupoBaHuA.

13-n AAC

Bcero 23 pena:

— 0 B3bICKaHUU MO JOroBOPY MOPCKOM NepeBo3Ky (4);

— O NpuBNEYeHMN K OTBETCTBEHHOCTM 3a HapyLUeHne NopaaKa NpoxXoXaeHuaA
YCTaHOBJIEHHbIX KOHTPOJIbHbIX MYHKTOB (TOYeK) (2);

— 0 B3bIlCKaHUW MO JOrOBOPY MOPCKOro areHTupoBaHua (2);

— 0 B3bICKaHMM MO JOrOBOPY TaiM-4YapTepa;

— O NpW3HaHWUM HeJeNCTBUTENbHBIM pelleHna 06 OTKase B Bblaye CyAoBOro
CaHUTAaPHOro CBNAETeNbCTBa;

— 0 B3blCKaHUK aemepepxa (3);

— 0 B3bICKaHM NO AOroBOPY TPAHCMOPTHON 3Kcneanumm (2);

— 0 B3bICKaHMM Mo Aorosopy 6epboyT-yapTepa;

— 0 B3bICKaHNM YObITKOB, MPUUYNHEHHbIX HAaBaJIOM;

— O NpuBMeYeHNM K OTBETCTBEHHOCTM 3a HapyLLeHe NpaBui nepeceyeHns
rocyfapCTBEHHOW rpaHunLbl;

— O NpMBMEYEHNMN K OTBETCTBEHHOCTM 3a HapyLUeHe NpaBuil TAMOXEHHOIO
JeknapupoBsaHusa (5).

14-n AAC

Bcero 5 pen:

— 0 B3bICKaHUU MO JOroBOPY MOPCKOW NepeBO3KM rpysa (2);

— 0 B3blCKaHWW aemepenxa (2);

— O NpUWBNEYEHNM K OTBETCTBEHHOCTY 3a HapyLLEeHMe NpaBui nepeceyeHns
rocyfjapcTBeHHOW rpaHuLbl.

15-n AAC

Bcero 17 pen:

— 0 B3bICKaHW MO JOrOBOPY Ha MPOBeAeHMe PaboT MO BblEMKE AOHHOIO FPYHTa;

— O NpW3HaHUW NpaBa COBCTBEHHOCTA Ha CYAHO;

— 0 B3bICKaHUW MO JOroBOPY MOPCKOM NepeBo3Ky (4);

— 0 B3bICKaHW MO JOrOBOPY Ha PEMOHT CYAHa;

— 0 B3bICKaHWM MO JOrOBOPY O CrnacaHUu CyaHa;

— 0 B3bICKaHUW MO AOroBOPY TPAHCMOPTHOM aKCNeanunn (2);

— O MNPU3HAHUM HE3aKOHHbIMU OTKA30B B BblJaue pa3peLlleHns Ha BbIxon CYAHa;

— O MNPUBNEYEHUN K OTBETCTBEHHOCTU 3a HapyLUeHne NpaBui TaMOXXEHHOro
JeknapuposaHusa (6).

17-n AAC

OpHo geno o B3bICKaHWKM Mo [orosopy TpaHCI'IOpTHOI7I Kcnegnunn.

21-n AAC

Bcero 3 pena:
— 006 OTMeHe 06ecneuYnTenbHbIX MEP B OTHOLLEHW CyAHa (2);
— O MpPU3HAHUWN HeEeNCTBUTENbHbBIM NpeaocTepexeHns PocTpaHcHaa3opa.

B o6nactm MoOpCKOro 4acTHOro npasa, Kak
1 B NpoLUsible rofbl, UCTLbl B OCHOBHOM B3bICKU-
BalOT 330/IXKEHHOCTb MO Pa3/INYHBIM JOroBOpPam
(Tam-yapTep, 6epboyT-yapTep, NepeBo3Ka rpysa,
areHTMpoBaHue). B cdepe nybnnyHoro npasa fo-
MUHMPYIOLLAA YacTb Aen NOCBALLEeHa He3akoOHHOMY
nepeceyeHnto rocyaapCcTBEHHON rpaHnLbl.

Bcero 3a 2023 r. ap6uTpakHbIM cygamu 66110
paccmoTpeHo 574 gena no «<MOPCKUM» Criopam.
M3 Hux 406 gen 6binm NOCBALLEHbI BONPOCaM YacT-
Horo npaea un 168 — Bonpocam ny6nnyHoro. bosnb-
LUMHCTBO JeN, Kak 1 B NpOoLUJible rofbl, BO3HMKaM
B pe3ynbTate HENCMONTHEHVA UM HeHaA1exallero
NCNOSTHEHWA JOTOBOPHbIX 06A3aTENbCTB.
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OThenbHO CTOUT KPaTKO PacCMOTPETb HECKOTb-
KO MHTEPECHbIX CMOPOB 1 NO31LMIA CYL0B.

an/IMe‘IaTeﬂbele AeJsia n no3mymun

1. [leno o cnacaHuu yneHa 3kunax;a
(Ne A32-25678/2022)

O6cmosmenscmea

B cBA3M € 6one3HbIo UneHa akunaxka (MHbapKT)
cyaHo nopano curHan 6encTena AnsA HanpasfieHns
uneHa 3KkmMnaxa Ha 6eper Ana okasaHUA MeguLMH-
CKoOW nomoLyn. Ha crHan oTKNMKHYNocb 6numxain-
Wee cyaHo, NnprHagnexalyee OIbY «Mopcnaccnyx-
6a» (manee — Mopcnaccny»b6a). Mpenctasutenn
cnacaTenewn 3aaBraK, YTO TPAHCMOPTUPOBKA YsleHa
3KMMaxa Ha beper ABNAeTCA BO3ME34HON yCyrom
1 noTpeboBanu OT areHTa CyfoBnagenbLa U3gatb
NMCbMO, rapaHTHpYyloLLee BbINAaTy B NONb3y craca-
Tenewn BO3HarpaxneHusa B COOTBETCTBUM C UX pac-
yeToMm. B npoTtmBHOM cnyyae Mopcnaccny»6a oTka-
3blBanacb OCYLECTBAATb TPAHCMOPTUPOBKY. AreHT
yKa3aHHOe rapaHTUinHOe NMCbMO Bbldan, a nocne
onnatun okono 1 250 000 py6. BO3HarpaxaeHus
B NOJb3y cnacatenen. Bnocneacteum areHT nogan
NCK B CyZ O BO3BpaTe BblMflaYeHHbIX CPeACTB B CBA-
31 C HaBA3bIBaHNEM HecrnpaBeaIMBbIX YCIIOBUIN AO-
roBopa co cTopoHbl Mopcnaccny6bl.

Mo3uyus cydos nepeoli u aneanayuoHHOU UH-
cmaHyut

Cypn nepBOW MHCTaHUUK, NOAAePKaHHbIN Cyfa-
MW anennAauMoOHHON N KaCCaUMOHHOW MHCTaHLUNN,
B YOOBJIETBOPEHUMN UCKOBbIX TPEOOBAHWIN OTKa3ar.

CBoto NO3ULMIO Cyabl MOTUBMPOBANU TEM, UTO
nctey curdan SOS He nopaBall, HUKAKUX Mean-
LIMHCKMX 3aKJIIOYEHNI O CYLLEeCTBYIOLWEN yrpo3e
KM3HW 1 300POBbIO0 YleHa dKKMMNaXa He HamnpaB-
nan. Ha ocHoBaHWM 3TOro CyAbl caenann BbiBOg,
yTOo OblJ1 3aK/TIOYEH He JOrOBOP O CnacaHuu, a go-
roBOP O CHATUW UJieHa 3KMMNaxa C CyfHa, ciefo-
BaTeNIbHO, NosoXeHuA cT. 346 KTM PO o 3anpeTte
BO3HarpakAeHua B JaHHOM CJlyyae HenpUMeHNMbI.
Cynbl TakXKe yKasanu, Uto JoBOAbl O KabanbHOCTK
CAenkn He 060CHOBaHbI U HEe COOTBETCTBYIOT Ael-
CTBUTENTbHOCTU. YCIyra no CHATWIO 60IbHOTO usieHa
3KMNaXa Morna OCyLecTBAATbCA He TONbKO CUiamMm
OTBETUMKA, HO 1 CUNTAMU NHbIX OpraHn3aunii, HUYTO
He OrpaHNYMBanNo BO3MOMXHOCTI UCTLA 3aKNOUNTb
ZLOrOBOP Ha MHbIX YCJIOBUAX, B TOM YMCIE U C ApY-
rMMW KOHTpareHTamu, ogHaKo uctel obpaTtunca
K Mopcnaccnyx6e.
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Kommenmapud

TpeboBaHMe BO3HarpaxxaeHvs B CBS3U CO Crnaca-
Huem niogen NpAMo 3anpelleHo MexayHapogHown
KOHBeHLUMen o cracaHun 1989 r. 310 e nonoxxeHne
copepxuTca u B CT. 346 KTM PO®. Bcnepcteume atoro
cam daKT TpeboBaHWA CrnacaTeslbHOro BO3Harpax-
JeHunA Bbi3blBaeT BOMPOChI. [1py 3TOM pelueHne
cyna o keanmdurkaLumm forosopa o TpaHCNopTu-
pPOBKe ufieHa 3Kunaa ¢ MHGAPKTOM B KauecTBe
06bIYHOIO OKa3aHWA YCNYr, a He CMAcaHnA, TaKkKe
cnopHo. [laxe ecnn Nnpeanonoxutb, 4to Mop-
cnaccny6a morna Tpeb6oBaTb BO3HarpakaeHue,
TO cymma B 1 250 000 py6. 3a TpaHCNOPTUPOBKY
OOHOrO UJieHa 3KUNaxa Ao bepera AnA okasaHus
MeANLIMHCKOM MNOMOLLM KaXKeTCA ABHO Hecopasmep-
HOW NnaTo OTHOCUTENIbHO 3aTPaYeHHbIX YCUINIA.

[ononHnTenbHO CTOUT OTMETUTb, YTO cyaa Mop-
Cnaccy>Kbbl He OCYLLECTBAAIT MEXAYHAPOAHbIX
pencoB, 1 cama opraHusauma B NepBylo odyepenb
3aHMMaeTCA cnacaHWem 1 AencTByeT B npeaenax
TepputopuanbHbix Bog Poccuiickon Oegepaumn,
YTO 3a4acCTylo O3HaYaeT BO3MOXKHOCTb apecTa cna-
CeHHoro nmyulectsa. lNpakTrKa 3aBbllLeHNA CBOEro
BO3HarpakaeHusa co ctopoHbl Mopcnaccny»xo6bl
C nocnefyLeM ero yMeHbLUIEHVEM B XOae cyae6-
HOro npoLecca nan NeperoBopoB, apecTbl CYA0B
no TpeboBaHMAM TaKOrO 3aBbILLIEHHOrO BO3Harpax-
JeHVs, a TakXKe Hafexxaa Ha yLoBNeTBOPeHNe 3aBbl-
LUEHHbIX TPEOOBAHNIA B CBA3M C TEM, YTO CriacaTenu
CMOryT apecToBaTb CMaceHHOEe MYLLeCTBO, TUMNY-
Hbl 4nA Mopcnaccnyobil.

2. [leno o cnacaHuu cyoHa (N° A51-761/2020)

O6bcmoamenscmea

24 ceHTAbOpA 2019 1. Ha cygHe «[leTp KnTHU-
KOB» NMPOM30LLEN NOXKap, B CBA3UN C yem Obin AaH
curHan o npowucwectern. OH 6bI1 NPUHAT NATbIO
cnacatenbHbimu cygamn. OgHo n3 Hux, MCb «AT-
nac», npuHagnexano Mopcnaccnyx6e.

Mexpy AO «XonguHroasa KkoMmnaHua “Janbmo-
penpoayKT”» (COBCTBEHHVK aBapUNHOTO CyfHa)
1 Mopcnaccny60i 6bin 3aKnt0UeH JOoroBop o cna-
CaHun.

CraTtbeli 5 nporoBopa 6bII0 onpeaeneHo BO3-
HarpakaeHue nNpu JOCTMKEHUUN NOSE3HOro pe-
3ynbTaTta B pasmepe 200 000 gonn. CLUA. Cratben
6 noroBopa Takke 6b110 NPegyCcMOTPEHO, UTO He-
3aBUCUMO OT JOCTUKEHUA NOJIE3HOrO pe3ynbraTa
cygoBnagenel, BO3MeLlaeT crnacaTesto NOHeCeHHble
pacxogbl no akcnnyataumm MCb «Atnac» n3 pacueta
750 000 py6. 3a Kaxable CyTKW. YCNOBUA CTaTby



He MoryT ObITb OCnopeHbl B cyfebHOM nopaake,
a TaKXXe nepecMoTpeHbl B CTOPOHY CHVPKEHMA CY-
TOYHOW CTaBKM 3KkcnnyaTaumm MCB «Atnac.

Mocne 3akntoueHna gorosopa MCB «Atnac»
NPUCTYNWUI K BbINMOSIHEHNIO aBapUNHO-CNacaTefb-
HbIX paboT. 1 okTAGPA 2019 . paboTbl ObINN 3aKOH-
YeHbl, Noxap 6bin NMMKBMANPOBAH, MOPEXOAHOCTb
cyaHa 6bliia BOCCTaHOBIEHa.

Mo ceepeHnam Mopcnaccny»6bl, 06wwan npo-
[OJIKNUTENbHOCTb PaboThl NPUHaANeXxKallero emy
MCB «Atnac» € yueTom BpemeH BO3BpaLLeHNA Cy-
Ha B MOPT NPUMNNCKN COCTaBumna 7 CyToK 23 yaca
50 MuHyT. Ha ocHOBe 3aTpayeHHOro BpemMeHu
N NPUBEAEHHbIX MOMIOXKEHNI JOroBOpa LieHa yc-
nyr Mopcnaccnyx6bl coctasuna 19 082 730 py6.

AO «XonguHrosaa KomnaHuaA “Janbmopenpo-
AYKT"» OTKa3anocb onnaymsatb ycnyrn Mopcnac-
cnyx6bl, B CBA3M C YeM nocnegHAs obpatmnacb
B Cya.

B cBoto ouepeppb, AO «XongnHroBas KOMnaHuA
“"NanbmopenpoayKT”», nonaraa npegbABAEHHYIO
CYMMY 3aBblILLEHHOW, NOAaN0 BCTPEUHbIV UCK O Npu-
3HaHWK CT. 5 1 6 [loroBopa HefeNnCcTBUTENbHbIMU.

Mo3uyus cydos nepsoli u anesanayUOHHOU UH-
cmaHyut

Cyp nepBOM MHCTaHUWK npuwwen K BbiIBOAY
O TOM, YTO MOCKOJIbKY pa3mMep BO3HarpakaeHus
1N KOMMNEeHcauum pacxofos cnacaTena onpegene-
Hbl B JOFOBOPE, TO K CNOPHbIM NPAaBOOTHOLLEHU-
AM He noanexat npuMeHeHuto ctatbn 341 1 342
KTM PO o nopagke 1 ycnoBuraAx NoOLpeHUs crnaca-
TenA. [1o MHeHnto Cyfa, ncTeL, Mor OTKasaTbCA OT yC-
nyr, oAHaKo, LO6POBOJIbHO 3aK/IOYMB CMOPHbINA
[OroBOp B CBOWX UHTepecax, TeM CamMblM Bblpasu
rOTOBHOCTb OMAaTUTb OKa3aHHbIE YCYri C y4eTOM
JOCTUIHYTOro NOfIe3HOro pesysnbrarta.

B utore cya nepBon MHCTaHLMN YROBNETBOPUS
nepBoHayvasibHble TpeboBaHWs, a B yoOBNeTBOpe-
HUM BCTPEYHOrO NCKa OTKa3as. AnennaumnoHHbIN
Cyn pelleHve nogpeprkan, obasumB, YTo [OBOA
MCTUA O 3aBblLLEHHO MnaTe No gorosopy 6e3no-
KasaTeneH.

Mo3uyus cyda KaccayuoHHOU UHCMAaHyuu

Mo cmbicny cT. 343 KTM PO noHeceHHble cnaca-
TesieM pacxofbl 1 yObITKM nognexat oTAeNbHOMY
BO3MELLEHNMIO eMy B KauecTBe CneunanbHOn KOM-
MeHcaLmm TONbKO B C/TyYae, eC/In OH He CMOT 3apa-
60TaTb BO3HArpakaeHme CornacHo cT. 342 Koaekca.
CnepoBaTtenbHo, Mopcnaccnyxba umeeT npaso
TOJIbKO Ha BO3HarpaxpgeHue no ct. 342 KTM PO.

Il. 0630P CYQEBEHOW MPAKTUKWN POCCUN

Mpw 3TOM, NCxoaa 13 NpuHUMUNa obecneyeHmns ba-
NaHca rnpae CTOPOH 1 B LeNAX NOOLpeHMA craca-
TeNbHbIX ONepaunini, Ha3BaHHOE BO3HarpaxkaeHune
BbIMMaYMBaEeTCA C y4eTOM OornpefeNieHHbIX B 3aKOHe
KpuTepues.

Cyn oKpyra yKasar, 4YTo BbIBOA, Cy[ia NepBOm NH-
CTaHLMN O HEMPUMEHEHUN K CNOPHbIM OTHOLUEHW-
AM CTOPOH nonoxeHun cT. 341, 342 KTM PO no mo-
TVBY COINlacOBaHMA CTOPOHAMM NPU 3aKITHUYEHUN
[lOroBOpa VIHbIX NMPaBW OnpeaeneHuns LeHbl ycnyr
ABNAETCA OWNO0UYHbIM. CTOPOHbBI MPK 3aK0UYeHNN
Nofo6HbIX CAeNIOK He MOTyT 06bEKTMBHO NpesBU-
JeTb KOHeYHbIV pe3ynbTaT cracaTesibHOM onepa-
LuK, a Takke obbem BKada cnacaTtens B NpegoT-
BpaLleHue yuiepba aBapuiiHOMy CyaHY.

NToroBbii pasamep BO3HarpakgeHua [OxKeH
onpenenATbCa B KaXA0M KOHKPETHOM Cllyyae B 3a-
BMCMMOCTM OT JIOCTUTHYTOrO CracaTefiem pe3yib-
TaTa C y4eTOM BCeX KpuUTepureB, NpeayCMOTPEHHbIX
n. 1 ct. 342 KTM PO. Kpome TOro, pasmep BO3Ha-
rpaXkgeHua OOJKEH YYUTbiBaTb BKIA KaXaoro
13 criacaTenemn B craceHne cygHa.

[ononHnTenbHO cyd oKpyra oTMETU, YTO HU-
KecToAwme cyfbl He yunu, yto B cuny n. 1 ct. 337
KTM P® cTOpOHbI He BNpaBe CBOVIM JOrOBOPOM
WCKNOUNTb NpuMeHeHne ctatbh 339 KTM PO, co-
rnacHo KOTOPOW JOroBOp nu Ntobble ero ycnosus
MOTYT 6bITb NPU3HAHbI HEAENCTBUTENbHBIMU UK
M3MEHEHbI He TONbKO MPU ero 3ak/yeHumr nog
BNVAHMEM ONACHOCTK, HO 1 B CJlyyae, eciiv narta,
npenycMoTpeHHasA JOroBOPOM, Ype3MepHO 3aBbl-
LIeHa UM 3aHMeHa Mo OTHOLLEHUIO K GaKTUYeCKm
OKa3aHHbIM yCJlyram.

B utore cyn okpyra akTbl HUPKECTOALLUX CYAO0B
OTMEHM 1 OTNPaBWA AeNI0 Ha HOBOE paccMoTpe-
Hue.

Mmoezosebiti akm

14 nioHAa 2023 r. cyaomMm nepBon MHCTaHLMN
BblHECEHO pelleHune. MNepBOHavanbHble Tpebo-
BaHVA YOOBNETBOPEHbI YAaCTUYHO: B3bICKAHO
2 343 845 py6. 48 kon. (cyn npowv3Ben pacyet
Ha ocHoBe cT. 342 KTM P®). BcTpeuHble TpeboBa-
HWA YLOBNETBOPEHbI B MOHOM 06beme: NPU3HaHbI
HegencTBUTeNbHbIMU CTaTbh 5 1 6 [OroBOpPa, Kak
npotnBopevalme MexayHapogHOM KOHBEHLUNY
o cnacaHuum 1989 r. u KTM PO.

Bbi80o0bI

MonoxeHusa cT. 341, 342 KTM PO asnaoTca um-
NepaTUBHLIMU 1 HE MOTYT ObITb M3MEHEHbI COrJa-
LUEHVEeM CTOPOH. Pa3mep Bo3HarpaxaeHus OoJKeH
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onpeaenATbCA B KaKAOM KOHKPETHOM CJlyyae B 3a-
BUCMMOCTM OT JOCTUIHYTOrO CnacaTtefiem pesyrb-
TaTa C y4eTOM BCEX KpUTEpUEB, MPeAyCMOTPEHHbIX
nyHKTom 1 cT. 342 KTM PO.

3. [leno 06 omkase om 3ako4eHusA
0ozosopa Ha y6opKy pasnuea Hegpmu
(N2 A32-44596/2019)

O6cmosamenscmea

B yka3zaHHOM fene TpeboBaHuA K Mopcnaccny»x-
6e 6binn 3asBneHbl OO0 «KoHTyp ClM6» B CBA3M
c TeM, yto Mopcnaccny»k6a Ha NPOTAXEHUN He-
CKOMNbKMX MeCALIEeB OTKa3blBaiacb 3aKnoyaTb JOro-
BOP Ha OCYLLIeCTB/IEHNE OnepaLnii Mo NMKBMAALNN
pa3nusoB HedTu. Mpu 3ToMm OO0 «KoHTyp CM6»
6e3 3akntoueHHoro ¢ Mopcnaccnyxboi forosopa
He MOT/0 OCYLLeCTBUTb CBOU 06A3aTeNnbCTBa No Ao-
roBopy 6YHKepOBKM CyAHa 1 M3-3a 3TOrO HeCno
yObITKM.

Mo3uyus cydos nepeoli u aneanayuoHHOU UH-
cmaHyut
Cyn B yOOBNeTBOPEHNM UCKa OTKa3all.

O6bwuti kommeHmaputi k denam Ne 1,2, 3

BbiweonvcaHHble gena N2 A32-44596/2019, A32-
25678/2022 n A51-761/2020 fEMOHCTPUPYIOT, YTO,
HecMoTpA Ha To, YTo Mopcnaccnyxba asnaeTcs
GIOKETHBIM YUPEXAEHVEM, T.€. HEKOMMEPYECKOW
opraHusaumen, oeNCTBYET 3Ta OpraHM3aumna Kak
TUMWYHBIA MOHOMOJNCT. B nonbiTKe 3aBbICUTb CBOE
BO3HArpakgeHue unm noayumtb 6osblue nnaTbl
no gorosopy Mopcnaccny»6a, Nosib3yAacb CBOVMM
MONOXKEHMEM Ha PbIHKE, HABA3bIBAET CyAOBNafeNb-
Lam HecnpaBefnueble ycnoBua. Migesa co3gaHna
ny6nnyYHOM opraHnsaumm, Kotopas byaeT ocyLyecT-
BNSATb CracaHue B Mope 1 obecneynBaTb 6e3onac-
HOCTb MOpennaBaHMA U 3aWUTy OKpYy»KaloLen
cpefpbl, 3acnyxuBaeT nogaepxku. OgHako ee pea-
nusauma B opme MOHOMONNCTA, HAaBSA3bIBaOLEro
CBOW YCNOBMA YYACTHMKAM PbIHKA, HaxXoALeroca
B MOCTOAHHbIX CyAe6HbIX pa3bupatenbCcTBax 1 ape-
cToBbIBatoLWero noboe nonasLleecs NMYLLECTBO,
KaK MUHMYM CMOpHa.

B pamKax AuCKyccum Bpems oT BPeMEeHU Mo-
ABNAETCA MHEHUe 0 ToM, UTo Mopcnaccnyxba 3a-
KnaZlblBaeT B CBOE BO3HarpaxaeHue eLle 1 CyMmmbl
NS noafepKaHus AeATeNlbHOCTU, @ He TOJIbKO Mia-
Ty 3a CracaHue, — CBOEro poja Hanor. YkasaHHasn
no3umuma He paspeLiaet npobnemy AeATesIbHOCTM
Mopcnaccny»6bl U NPUHLUMOB TaKoW feATeNbHO-
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CTU, a cKopee ycunueaeT ee. Ecnv ans obecneueHus
JAHHOW OpraHM3auumn HY>KHbl JOMNOJIHUTENbHbIE
Hanorosble OTYNCNEHUSA UK COOPBbI, TO OHWN MOTYT
B3bICKMBATbCS B paMKax MOPTOBbIX U NHbIX CcHO-
pPOB NPAMO, a He 3aKaablBaTbCA B CracaTesibHoe
BO3HarpaxzaeHve. Ha Haw B3rnag, B Takom ciyyae
LEATENbHOCTb OI0KETHOIO YUPEXKAEHNA MOXET
CTaTb 60s1ee OTKPbLITON.

4. fleno o 83vbickaHuu 6ep6oym-4apmepHoim
¢paxmosamesiem HeOCHO8AMeJ/1bHO20
ob6ozaweHusA c cobcmeeHHUKaA CyOHa

(N2 A59-6112/2021)

O6bcmoamenscmea

BepboyT-uapTepHbIi dpaxToBaTenb Nogan Nck
NpPOTNB COGCTBEHHMKA CYyAHA B CBA3U C TEM, UTO
B LiEHY apeHAbl No 6epboyT-yapTepy C yc/IoBUEM
BbIKYMa BXOAWA BbIKyNHas CTOMMOCTb CYAHa.
B cBA3uM C Tem, UTO CyAHO GbINO NOBPEXAEHO, a 3a-
TeM yTUAU3npoBaHo, 6epboyT-yapTepHbI Brage-
ney notpeboBan B3biCKaHMA CyMMbl AAaHHbIX Bbl-
KYMHbIX NnaTexen B KauecTBe HEOCHOBATENIbHOIO
oboralieHuns, Tak Kak BCTPEUYHOro MCMOMHEHNA
Mo JOroBOpPY He Moayyui.

Yimozoesas no3uyus cyoos

Cygnbl BCTanu Ha CTOPOHY dpaxToBaTena v, BO-
nepBbiX, MPU3HANN BbiNIAYeHHble CYyMMbl BbIKY M-
HbIX MlaTeXei HeOCHOBATE/IbHbIM O6OraLleHneMm
COBCTBEHHUKA, @ BO-BTOPbIX, B3blCKaNN YKa3aHHble
CYMMbl B NMONb3y UCTLA.

KommeHnmaput

YKa3aHHaA KBanudrKaLma OTHOLIEHWUI MO BO3-
BpaTy MCMOJSIHEHHOrO MO AOroBOpYy ABNAeTCA
TUMNWYHOW ANA POCCUNCKNX CyaoB. Bmecte ¢ Tem
MeXJy CTOPOHaMM MMeeTCA JOroBop, MO KOTOPO-
My OCYLLEeCTBAANNCH YKa3aHHble nnatexu. Mo Ka-
KUM-N1MB0 NpuYMHaM JOroBOP HE UCMOJTHAETCS.
KBanudukaLuma Taknx OTHOLLIEHN B KayecTBe He-
OCHOBATEJIbHOIO 0OOraLLEeHNA BbI3bIBAET BOMPOCHI.
3avacTylo B YapTepax npeaycMOTPEHO yCnoBme
0 BO3BpaTe OMnjlayeHHOro no JOroBopy B Ciyyae
HEeNCNOSNIHEHNA TaKOW CAENKN CO CTOPOHbI CYy4OB-
nagenbla, a TakXke JOMONHUTE/IbHble HEeYCTONKN
1 wrpadsbl. [pUMeHeHNEe HOPM O HEOCHOBATENIbHOM
oboraleHn He No3BOJIAET UCMOJIb30BaTb AOro-
BOPHbIE YC/IOBUSA, B TOM Uncsie 06 orpaHnyeHum
OTBETCTBEHHOCTM cygosnagenbua. Co3gaBaTtb xe
KOHKYpPEHLMIO — 3HAUMT NO3BONATL PppaxToBaTe-
N0 onpefenaATb To, KaKyt OTBETCTBEHHOCTb byaeT



HeCcTu cyfoBnagenel, U, COOTBETCTBEHHO, pa3mep
TaKoW OTBETCTBEHHOCTU. Takoe peLueHne Hexena-
TeNIbHO A1A NPaBONOPAAKA, TaK Kak CO3faeT NpaBo-
BYIO HeonpeaeneHHOCTb B OTHOLLEHMAX CTOPOH
1 He JaeT BO3MOXKHOCTb CY0BNaAeNbLy, KOTOPbI
He B COCTOAHUWN UCMONTHUTb AOrOBOP, paccumTaTb
CBOV PUCKM OT TaKOrO HENCMONHEHWA 1 BbIbpaThb
pa3yMHYyl0 MOfenb NOBEAEHNA.

B naHHOM fiene yka3aHue Ha TO, YTO UCMOJTHEH-
HOe Mo AOroBOpy ABNAETCA HEOCHOBATENbHbIM
oboralieHnem, Ha NepBbIfi B3rNA4 He BleYeT He-
crpaBeaInBbIX MOCNeACTBU ANna cTopoH. OgHako
B MOXOXMX CNyYasax Mpu 3aKN0UYeHUn pencoBoro
WA TaNM-4apTepa CUTyauns MOXeT ObITb UHOW
C Y4eTOM TOrO, YTO OTBETCTBEHHOCTb CyAOBnafesb-
Lia No 4OroBOPY NepeBO3KY, KOTOPbIW, B CBOIO OYe-
penb, MOXET ObITb Bblpa)KeH B TaliM- UNN PECOBOM
YapTepe, orpaHnYeHHa. [latb BO3MOXHOCTb ppax-
TOBaTento BbIbUpaTb OCHOBaHME OTBETCTBEHHOCTM
nepeBO34MKa B TAKOM Cjlyyae — 3HauuT npefocTa-
BUTb €My BO3MO>KHOCTb B OJHOCTOPOHHEM NopAfKe
onpegenATb pa3Mep Takon OTBETCTBEHHOCTMW.

5. eno o cmonkHoseHuu cyoos
(N°A12-13685/2022)

Ob6cmoamenbcmea u no3uyuu cyoos

Cnop BO3HVIK 3 CTONIKHOBEHWA CyA0B. YKa3aH-
HOe [1ef10 OTpaXkaeT TUMNYHOE Pa3BUTUE CMOPOB
O CTONIKHOBeHMM (HaBane) cynos B Poccun. B gaH-
HOM fiefie He BblCKa3blBaeTCA Kakol-nnbo ocoboli
NpPaBOBOW MO3MLMM N OTCYTCTBYET YHUKaNbHOE
TOJNIKOBaHMe NPaBoBbiX HOpM. DakTNYeCcKn cnop
CBOAMTCA K MPEHNAM KacaTeNlbHO pa3Mepa 1 OTHO-
CYMOCTM onpefeneHHbIX YObITKOB K CTOSIKHOBEHUIO.
CTopOHbI CNOPWAY O NPUMEHEHUN NPaBI/a <HOBOE
3a CTapoe» Mpu pacyete CTOMMOCTM peMoHTa. He-
KOTOpbIe 13 NOBPEXAEHHbIX YacTel CyaHa Obinu
CTapbIiMU, ¥ BMECTO HUX OblfI NOCTaBNEHbI HOBbIE
anemeHTbl. HesicHo, 0643aHO Nn NpUUKHKBLLEE
BpeA N1UO onjlauynBaTtb 3ameHy obopyaoBaHuA
(kopnyca) cyaHa NOMIHOCTbIO UM NMPONOPLNOHANb-
HO MOBpPEXAEHUIO CTapbiX YacTel. B paccmatpu-
BaeMOM fiefie YObITK/ B CBA3U CO CTONIKHOBEHNEM
6bIN BbINIau€eHbI B MOJIb3y NOTEPMEBLLEN CTOPOHDI
B MOJIHOM o6beme.

Kommenmapud

Mo3nyma poccMnckmnx cyaoB No Takum genam
YaCTO CBOAUTCA K BbIACHEHMIO TOrO, MOHECIO UK
HeT noTepnesLUee NNLO YObITKU, KOTOPble 3aABs-
eT. Ocobyto CNIOXKHOCTb B 3STOM BOMPOCE Bbi3blBaeT

Il. 0630P CYQEBEHOW MPAKTUKWN POCCUN

NpPaKTUYECKN MOBCEMECTHOE HaNnune MeHeXep-
CKMX COrfaleHni, CornacHO KOTOpbIM 3aTparhl
MO PEMOHTHbIM pPaboTamM OCYLLECTBAAIOTCA MeHe[-
Kepom CyfHa, a fanee BO3MELLAKTCA CyAoBNafenb-
uem (4acto nocpeaCcTBOM B3aMMO3a4yeToB Mo Mfa-
TeXXam Mo Jorosopy). B Takom cnyyae HagnexKalumx
JOKa3aTeNlbCTB HECEHUA KOHKPETHbIX PacxXxoaoB
y cynoBnagenbla, KOTopbli 3asBnsaeT TpeboBaHue,
HeT. B oTcyTcTBUME TakmMx fOKa3aTeNnbCTB TpeboBa-
HUA CygoBnagenbLa, N0 MHEHWIO POCCUNCKUX CY-
[10B, YOOBJIETBOPEHMIO HE NoasnesKar.

Ta e c1MTyaL s BO3HMKAET B CBA3M C Hanmumnem
cTpaxoBaHuAa Kacko cypos. Bcneactsume Bbinnatobl
CTPaxoBOro BO3MeLLEeHMA TpeboBaHNe NepexoanT
K CTpaxoBLUKy B nopsagke cybporayuu. B cBasm
C 3TUM CTPAXOBLUMK JOSKEH NPeabABNATL OTAESb-
HbI NCK (6bITb CONCTLIOM). B HacToAlem aene Ta-
Kol Npo6riembl He BO3HUKIIO.

6. [Jeno o pacmopxxeHuu 002080pa apeHobl
CYOHa C 3KUNAXKeM 8 C83U C 02paHUYeHuUem
cyooxo0cmea 8 patioHe ocyujecmesieHus
80eHHbIx deticmeuti (N A40-105908/2022)

O6cmosamenscmea

B ykasaHHOM fene, NOCBALEHHOM apeHae cyaHa
C 3KMNakem, nctey (ppaxrtosatenb) 3aasun Tpebdo-
BaHMe O pacTOpPKeHUW JOroBopa TanM-yapTepa
B CBA3U C HEBO3MOXHOCTbIO NCMONb30BaHNA CYAHa,
BbI3BaHHOW OrpaHNYeHemM CyqoX0ACTBa B pavioHe
NosIb30BaHMNA U3-3a BOEHHbIX Y4eHnn YepHomop-
ckoro ¢nota BMO Poccum, a Takxke ganbHerwwero
Hayasna BOEHHbIX gencrenm B YepHom mope. [Jo-
roBOpP MeXay CTOPOHaMU Obl1 PaCTOPrHYT, OAHAKO
NonyunTb Kakre-nnbo BbINnaTbl AN BO3MELLEHNA
3aTpart, NPUYMHEHHbIX HEBO3MO>KHOCTbIO MCMNOSHE-
HWA JOrOBOpPa U OTKAa30OM APYron CTOPOHbI OT pac-
TOPXKEHMUA JOroBOpa BO BHECYAEOHOM NopAaKe,
dpaxToBaTento He yganocso.

Mo3uyus cydos

Cyn nepBOW MHCTaHLMW, PELUEHNE KOTOPOro
6b1710 NOATBEPXKAEHO B anennALUN 1 Kaccauuu,
yKa3aJl, YTO ONMnCaHHble 00CTOATENbCTBA ABNAIOTCA
[LOCTATOUYHO CyLLeCTBEHHbIMU U AatoT NpaBo dpax-
TOBaTeslo Ha OAHOCTOPOHHNMIA OTKa3 OT AOroBopa.
Tem He MeHee CyMMa BHECEHHOW npeaonnaTbl 6bina
npu3HaHa niaTon 3a 0TKa3 OT JOroBopa B CBA3M
C Tem, YTo cypoBnageney GakTMyeckn NPUCTynn
K MCMOMHEHMIO AOrOBOPA apeHAbl B 4acTn Mobunu-
3auun 1 gemobrnmnsaummn cygHa ana ero ganbHem-
Lwen nepegaun ¢paxToBaTesnio.
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Kommenmapud

YKa3aHHbI CNOp VHTEPECEH B MEPBYI0 ouepedb
B YaCTU AEMOHCTPaLUKM TOro, Kak BOeHHble Aei-
CTBUA B YKpauHe BNMAT Ha KOMMepYecKue oTHO-
WeHus B 0611acTV TOProBoro MopennasaHus. Mbl
roJiaraem, YTo B CKOPOM BPEMEHV TaKX AeN CTaHeT
6onblue B CBA3M C AONONHUTENbHbIM CTPaxoBaHNEM
OT BOEHHbIX PVUCKOB, OrpaHNYeHNEM CYLOXOACTBA
B palioHe 60eBbIX AeNCTBUI U MHBIMU 0OCTOATESNb-
cTBaMM.

7. BeuHblli 8onpoc o npasosoli npupoode
Odemepeoxa (NC A51-19414/2022)

CywecTByI0T ABE B3aMMOUWCKIOYatoLwWwme Teo-
pvn No BONPOCY NPaBOBOW NPUPOAbI AeMepea-
Xa: jemMepenx Kak perynstnBHoe 065a3aTeNIbCTBO;
JeMepenX Kak BuA rpakgaHcKo-npaBoBOW OT-
BETCTBEHHOCTU'. BbIbOp 0fHOM 13 Teopuin nMeeT
60nbllOe NpakTMyeckoe 3HaueHne, Tak Kak OH
BNMAET Ha onpefenieHne BO3MOXHOCTY Hauuc-
NEHNA HEeYCTOMKM Ha CYMMY HEBbINIAYEHHOro
aemepepn»ka. B cnyyae c nepBoi Teopumen Haumc-
NeHne HeyCTOMKM BO3MOXHO, B Cilyyae Bblbopa
BTOPOW — HeT.

B paccmatpuriBaemom gene cyabl anennaunoH-
HOWM N KaCCaLUWNOHHOW MHCTaHLMWI 3aHANN BTOPYIO
Mo3u1LMI0, OTKa3aB MCTLYY BO B3bICKaHWW HEYCTOWKN.
Tak, cyn oKkpyra, MOTUBUPYA CyaebHbIV akT B 4acTu
OTKa3a BO B3bICKaHWM NeHW 32 NPOCPOYUKY OniaThl
Aemepepia, ykasan:

«[B] cnny npamoro ykasaHua ctatbn 132 KTM
LemepenK BHOCMTCA 3a MPOCTON CyfiHa B TeYeHune
KOHTPCTaNIMAHOIO BPEMEHMU, TO €CTb OCHOBaHMEM
BO3HMKHOBEHNA 06A3aTenbCcTBa Mo ynnarte geme-
penka ABnAeTCA npesbllleHne GpaxToBaTenem
COrnacoBaHHOIO CTaNIMAHOIO BPEMEHM NMOTPY3KH,
npencTaBnsawoLlee coboi HEOPANHAPHYIO, HE OXN-
JaeMylo AMHAMMNKY NPaBOOTHOLLIEHWUNA.

CnepoBatenbHO, ynniaTta aemepen»a Asnaerca
OXpaHUTeNIbHbIM 06513aTeNIbCTBOM, HanpaBaeHHbIM
Ha YOOBNIETBOPEHME MMYLLECTBEHHOTO UHTEpeca
YNPaBOMOYEHHOW CTOPOHbI, 3aTPOHYTOro HapylLue-
HVMeM perynAaTyBHOro NPaBOOTHOLLEHMSA, CBA3AHHO-
ro C 06bIYHBIMM AENCTBUSAMU €70 YYaCTHUKOB. <...>

Ncxopa n3 TonkoBaHUA YKa3aHHbIX HOPM MpaBa,
CyA anennAuMOHHON NHCTaHLUN OTKIOHWI AOBO-
bl 000 «CAC WnnnuHr», aHanornyHble Josogam

' Cm.: llympsa K.E. B pemepepnxe He yBraenu ybblTKka CyfoB-
napenbua. leno NeA70-14648/2021 (OrYN «AtomdpnoT» v.
000 «3ancubrasnpom-rasndukaums») // Mopckoe npaso.
2022.Ne 1. C. 48-55.
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KaCcCaLMOHHOM »*anobbl, OTHOCUTESIBHO TOrO, YTO
JemMepe npefcTaBnaeT cobom camocToaTeibHoOe
rpaxzaHcko-npaBoBoe 06:A3aTenbCcTBO ppaxToBa-
Tess, a He Mepy OTBETCTBEHHOCTH...»

M3 aprymeHTaumm cyga cnepyet BblBOJ O TOM,
yTO femepeK ABNAETCA MepOon rpaxaaHcKo-npa-
BOBOW OTBETCTBEHHOCTW, OCHOBaHMEM BO3HUKHO-
BEHUA KOTOPOW ABNAETCA npeBbileHne GpaxTo-
BaTesieM COrnacoBaHHOIO CTaJIMMHOIO BPEMEHH
norpy3ku (npaBoHapyLeHue). B cBA3m ¢ aTum cyq
000CHOBaHHO NPU3HaN HEBO3MOMHbIM HauMCeHne
HeyCTOMKM Ha CyMMy AeMepesKa.

8. 06 op2aHax, umerowux NOJIHOMoOYUS
8b10d8aMb KANUMAHY NOpmMa NpednuUCaHus,
8 coomeemcmauu ¢ KomopbiMu eMy
3anpeujeHo 8bI0aeame paspeuieHue

Ha 8bIX00 CYyOHA U3 MOPCKO20 hopma

(N° A32-47658/2022)

B cootBetctBUM Cc N. 3 4. 1 cT. 80 KTM PO Kanu-
TaH MOPCKOro NnopTa MMeeT NpPaBo 0TKa3aTb B Bbl-
Jaye pa3peLleHna Ha BbIXOL CyaHa 13 MOPCKOro
nopTa B c/lyyae npeanucaHna ynoJHOMOYEHHbIX
Ha TO rOCY[lapCTBEHHbIX OPraHoB.

B 3akoHOZaTENbCTBE HET 3aKpenfIeEHHbIX KpUTe-
puveB, NO KOTOPbIM MOXKHO OAHO3HAYHO OTBETUTb
Ha BOMpPOC, ABNAETCA NN TOT U MHOW OpraH ynon-
HOMOYEHHbIM Ha BblZjauy BblleyKa3aHHbIX Npeanu-
caHui. [Mpy 3ToM OTBET Ha AaHHbIN BOMPOC KpanHe
Ba)KeH, BeAb KaKAbll fleHb NPOCTOA CyAHa HeceT
InA cynoBnagesblia cepbe3Hble YObITKU.

B paccmaTpmBaemMom fene BCTan BOMNPOC OT-
HOCUTENbHO BO3MOXHOCTW Bblgaun NpeancaHuni
CneacTBEHHbIMM OpraHamu.

Cyapbl, C yyeTom Npu3HaHUA CyAHa BelleCTBeH-
HbIM JOKa3aTesIbCTBOM, COMMacHoO Yactn 4 cT. 21
YK P®, ycTaHaBnmBatoLen 06s3aTeNbHOCTb Tpe-
60BaHWI CliefoBaTene U fO3HaBaTENEN, NPULLAN
K BbIBOAY O HanMuuu y OMMKHOCTHbIX 1L Cneg-
CTBEHHbIX OPraHOB MOJIHOMOYNIA BblAaBaTb Nnpea-
NUcaHmA KanutaHy MOPCKOro nopra.

MpvBegeHHaa No3uUmnA ABNAETCA Pa3yMHON.
OpnHako ykasaHHoe cynebHoe fiefio He pellaeT
ob6uleli npobnembl onpeaeneHns NOTHOMOYNIA
OPYrnx opraHoB BblgaBaTb COOTBETCTBYOLME
npeanncanua. Hanpumep, umeet nn npaso Po-
cnpupogHaa3o0p BblAaBaTb Takme npegnucaHua?
Mcxopa n3 nonoxennn GegepanbHOro 3akoHa
oT 10 AaHBapsa 2002 r. N2 7-O3 «O6 oxpaHe OKpy-
Xarwlen cpefbl», npukasa PocnpupoagHagsopa
oT 29 ceHTA6pA 2010 r. N2 283, MonoxeHua o Poc-



npupogHaa3ope? faHHanA Cy»6a He UMeeT TaKkmxX
NOJTHOMOYMIA.

K coxaneHuto, 3To He 03HaYaeT, YTo KanuTaH Mop-
CKOro nopTta B cilyyae NocTyrnieHnsa npegnmncaHmsa
oT PocniprponHag3opa AacT paspeLleHune Ha BbIXoA
CyAHa, HecMOTpA Ha npeanncaHue. CKopee Haobo-
poT: C 60bLIO AONEN BEPOATHOCTU KanuTaH nopTa
nogumMHUTCA cny»k6e n He ByaeT BblaBaTb paspe-
weHwue. Mpr 3ToMm 06BACHUTD KanuTaHy HenpaBo-
MEPHOCTb NPeAnucaHns OyAeT KpaliHe CNTOXKHO, TaK
KaK Takaa HeonpefeneHHOCTb 3aKOHOAATe IbHbIX
npeanucaHnin gaeT OrpoOMHbIN NPOCTOP ANA NX
TONKOBaHusA. Llenib KanuTaHa — n36exatb 4OMNOHK-
TeNbHOM OTBETCTBEHHOCTU. PUCK OTBETCTBEHHOCTN
CO CTOPOHbI PocnpurpogHaz3opa 3a HENCNOJTHEHKE
npeanncaHna KaxkeTca 6oriee cepbesHbIM, HEXeNu
PUCK OTBETCTBEHHOCTU 338 HEOOOCHOBAHHbIN OTKa3
B Bbljauye pa3peLleHnsa Ha BbIXO CyaHa.

2 TMocTtaHoBneHwue Mpasutenbctea PO ot 30 uiona 2004 r.
N° 400 (peg. ot 11.04.2024) «O6 yTBepxaeHumn Monoxe-
HuA o QepepanbHon cnyxbe No Hag3opy B cdepe npupo-
[0NoNb30BaHNA N BHECEHUW M3MeHeHUI B [locTaHOBNe-
Hue MNpasutenbcta Poccuiickont ®epepaunu ot 22 vions
2004 r. N2 370».

Il. 0630P CYQEBEHOW MPAKTUKWN POCCUN

9. flena c yuacmuem Maersk e Poccuu
nocsie HA4ana eoeHHbIx oeticmauti

8 YkpauHe (N2 A41-49070/2022,
A56-107142/2022)

YKa3aHHble fena MHTepecHbl TEM, YTO LEMOH-
CTpUpYIoT Kak Maersk, oguH 13 KpynHemnwwmx cob-
CTBEHHNKOB KOHTENHEPOB B MUPE, NPOoAoIKaeT
JeAatenbHOCTb B Poccum, HeCcMoTpsa Ha 3asABneHne
O npekpaleHnn geatenbHoctn B Poccun n be-
napycum cpasy nocsie Havasna BOEHHbIX 4eCTBUN
B YKpauHe 24 ¢peBpana 2022 r. CornacHo yKasaH-
HbiMm pewweHnam OO0 «Maspck», B COOTBETCTBUM
C YCNOBUAMM areHTCKOro cornalleHnsa, npoaon-
XaeT cyaebHble npouecchl oT umeHn Maersk A/S,
a TaKkXKe 3aKJ/lyYaeT [OroBOPbl Ha OCyLLeCcTBNEH e
nepeBO30K, MMMOPTA 1 SKCMOPTa FPY30B MO BHELL-
HETOProBbIM KOHTPaKTaM rpy300TnpaBuTenen.
NHTepecHO, UTo MHOrMe 3apybeXkHble KOMMNaHUn
nocne yxoga ns Poccnun npogatoT CBOU akTUBbI
MeHe[Xepam KOMMaHUM U POCCMICKIM NMOKYMa-
Tenam. OgHako Maersk [encTByeT UMEHHO Yepes
[OroBOp areHTUpPoBaHuA. |
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Statistics and General Overview

Statistics and Overview of selected cases”

The issue of the Maritime Law Journal covers the
whole year 2023. We traditionally summarize the
statistics of commercial maritime disputes consid-
ered by commercial courts.

The characteristics of this period is the adop-
tion of the Resolution of the Plenum of the Su-
preme Court of the Russian Federation No. 15
dated 01.06.2023 “On Some Issues of Adoption
by Courts of Measures to Secure a Claim, Interim
Measures and Preliminary Defense Measures”. The
said act, in particular, clarifies that in certain cases
arrest may be imposed on the property owned by
a person who is not a defendant in a lawsuit, and
as an example the norm of subpar. Paragraph 4 of

Article 390 of the Russian Merchant Code (herein-
after - MSC RF) (paragraph 22), according to which
a ship may be arrested if the responsible person
is its charterer.

Cases heard in courts of cassation instance
(court of districts)

In 2023, 51 maritime cases were heard in the
county courts. 41 cases deal with maritime private
law issues and only 10 cases with public law issues.
In the period under review, there is no category
of cases in the cassation courts that significantly
prevails over others in numerical value.

Below is a table with the distribution of cases
among the courts of cassation instance.

District Courts Categories of Cases

The Commercial Court | 12 cases in total:
of the Far Eastern —
District -

of the vessel;

on compensation for damage caused to a water body (2);

on recovery under a time charter agreement;

— on recognizing an unlawful order of the seaport Harbour Master to en-
sure safe anchorage of the vessel;

— on recovery under the contract of maritime transportation (2);

— oninclusion of debt under the contract of sea transportation, interest
for use of alien monetary funds in the register of creditors’ claims;

— on recovery of unjust enrichment in the amount; redemption value

— on recovery under bareboat charter contract;

— on recovery under time charter contract;

— on obligation to return the vessel;

— on termination of the bareboat charter contract.

The Commercial Court | 14 cases in total:
of the Moscow District | —

of the water area;

on recovery under time charter contract (2);
— on recovery under a contract of maritime transportation;
— oninvalidation of an order of Rosprirodnadzor to eliminate littering

*  Review prepared by Bulat Karimov and Alexey Charchenko.
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District Courts Categories of Cases

— on recovery of damage caused to a water body;

— on recovery of demurrage;

— on recovery under bareboat charter contract (2);

— on recovery of losses caused by improper ice navigation of a vessel;
— on recovery under marine insurance contract (2);

— on recovery under the contract of maritime transport forwarding (2);
— on being held liable for violation of customs declaration rules.

The Commercial Court | 12 cases in total:

spill;

of the Northwestern — ondeclaring a vessel missing;
District — on recovery under a contract of maritime carriage (4);
— on recovery of losses spent on liquidation of consequences of oil product

— on recovery of demurrage;
— on recovery under the contract of transport forwarding (4);
— on invalidation of a contract of sea carriage.

The Commercial Court | 9 cases in total:

District lawful;

of the North-Caucasus | — on recognising refusals to issue permission for the vessel to leave as un-

— on recovery under time charter contract;

— on invalidation of the contract of carriage by sea;

— on recovery under the contract of carriage by sea;

— on recovery under the contract of transport forwarding;

— on being held liable for violation of customs declaration rules (4).

The Commercial Court | 3 cases in total:

of the Volga District

— on recovery under bareboat charter contract;
— on recovery under a contract of carriage by sea;
— on recognising unlawful actions of the seaport Harbour Master.

The Commercial Court | 1 case in total:
of the East Siberian

District

— on prosecution for violation of the rules of crossing the state border.

Cases heard in courts
of appellate instance

114 maritime cases were heard by the Courts of
Appeal in 2023. 38 cases deal with maritime public
law issues and 76 with maritime private law issues.

In private law, disputes most often arise as a re-
sult of non-performance or improper performance
of contractual obligations. However, there are dis-
putes which are based on the infliction of harm

(for example, cases No. A51-18689/2022, No. A40-
143512/2022).

Below is a table showing the distribution of cas-
es among the courts of appeal.

Cases heard in courts of the first instance
In 2023, 409 maritime cases were heard in the

courts of first instance. Of these, 289 relate to pri-
vate law and 120 to public law.

Courts of Appeal Categories of cases

The 4" Commercial | 2 cases in total:

Court of Appeal — onobligation to return a vessel under a time charter contract (4);
(hereinafter —CCA) | — on recovery under a contract of maritime transportation (5);
The 5% CCA 30 cases in total:

— on the obligation to return the vessel under the time charter contract (4);
— on recovery under contract of carriage by sea (5);
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Courts of Appeal

Categories of cases

— on recovery under the contract of transportation forwarding (2);

— on the recovery of losses caused by illegal fishing (production) of aquatic
biological resources;

— on prosecution for violation of the rules of crossing the state border (8);

— on recovery of damage caused to water body;

— on recognizing the order of the acting seaport Harbour Master as unlawful;

— oninclusion in the register of claims under the contract of maritime
transportation;

— onrecovery under the bareboat charter contract;

— on recovery under the contract of storage of marine vessels;

— on bringing to responsibility for violation of customs declaration rules (5).

The 6" CCA

4 cases in total:

— on recovery under maritime agency contract;

— onrecovery under a contract of transportation forwarding;

— on being held liable for violation of customs declaration rules (2).

The 9t CCA

21 cases in total:

— on recovery of interest for the use of other people’s money accrued on
demurrage;

— on the obligation to ensure unhindered use of transport services by means
of aferry line;

— on recovery under the marine insurance contract (5);

— on recovery of losses caused by bulk;

— oninvalidation of time charter contract;

— on recovery under the contract of transport forwarding (6);

— on recovery under time charter contract (2);

— on recovery under the contract of carriage by sea;

— on recovery of losses caused by improper ice navigation of the vessel;

— on prosecution for violation of customs declaration rules (2).

The 10" CCA

4 cases in total:

— on recovery under a marine insurance contract;

— oninclusion of debt under a marine insurance contract in the register of the
debtor’s creditors’ claims;

— on recovery of damage caused to a water body;

— on bringing to responsibility for violation of customs declaration rules.

The 11*" CCA

2 cases in total:
— on recovery under the contract of carriage by sea (2).

The 12'"CCA

2 cases in total:

— on recognising unlawful actions to exclude a ship from the International
Register of Ships;

— on bringing to responsibility for violation of customs declaration rules.

The 13*" CCA

23 cases in total:

— on recovery under a contract of carriage by sea (4);

— on bringing to responsibility for violation of the procedure for passing the
established checkpoints (points) (2);

— on recovery under the contract of maritime agency (2);

— on recovery under time charter contract;

— on invalidation of the decision on refusal to issue a ship sanitary certificate;

— on recovery of demurrage (3);

— on recovery under a contract of transport forwarding (2);

— onrecovery under bareboat charter contract;
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Courts of Appeal

Categories of cases

— on recovery of losses caused by bulk;

— on bringing to responsibility for violation of the rules of crossing the state
border;

— on bringing to responsibility for violation of customs declaration rules (5).

The 14" CCA

5 cases in total:

— on recovery under the contract of carriage of goods by sea (2);

— on recovery of demurrage (2);

— on prosecution for violation of the rules of crossing the state border.

The 15" CCA

17 cases in total:

— on recovery under a contract for dredging works;

— on recognition of ownership of a vessel;

— for recovery under a contract of carriage by sea (4);

— for recovery under a contract for repair of a vessel;

— on recovery under a contract for salvage of a vessel;

— on recovery under the contract of transport forwarding (2);

— onrecognising refusals to issue permission for vessel departure as unlawful;

— on bringing to responsibility for violation of customs declaration rules (6).

The 17t CCA 1 cases in total

— on recovery under the contract of transport forwarding.

The 21t CCA 3 cases in total:

— on cancelling interim measures against a ship (2);
— oninvalidation of Rostransnadzor’s warning.

In the area of maritime private law, as in previ-
ous years, claimants mainly recover debts under
various contracts (time charter, bareboat charter,
cargo carriage, agency). In the field of public law,
the dominant part of cases is dedicated to illegal
crossing of the state border.

A total of 574 maritime dispute cases were
heard by the Commercial Courts in 2023. Of these,
406 cases dealt with private law issues and 168 with
public law issues. The majority of cases, as in previ-
ous years, arose from non-performance or improper
performance of contractual obligations.

Separately, it is worth briefly reviewing a few
noteworthy disputes and positions of the courts.

Remarkable cases and opinions

1. Crew member salvage
(No. A32-25678/2022)

Facts

Due to the illness of a crew member (heart at-
tack), the vessel gave a distress signal to send the
crew member ashore for medical assistance. The
nearest vessel belonging to Morspassluzhba re-
sponded. The representatives of the salvors stat-
ed that the transport of the crew member ashore

was a reimbursable service and demanded that
the shipowner’s agent issue a letter guaranteeing
payment in favour of the salvors in accordance with
their calculation. Otherwise, salvors refused to carry
out the transportation. The agent issued the said
letter of guarantee and subsequently paid approxi-
mately RUB 1,250,000 in favour of the salvors. Sub-
sequently, the agent claimed to recover the funds
paid due to the imposition of unfair contractual
terms by the salvors.

Position of the court of first and appellate instance

The Court of first instance, whose judgment was
upheld by the Court of Appeal, found in favour of
the defendant in full.

The Courts motivated their position by the fact
that the claimant did not give a proper SOS signal
and did not send any medical reports on the ex-
isting threat to the crew member’s life and health.
Based on this, the courts concluded that in this sit-
uation, not a salvage contract was concluded, but
a contract for the removal of a crew member from
the vessel, therefore, the provisions of Art 346 of
the MSC RF on the prohibition of remuneration are
not applicable in this case. The courts also pointed
out that the arguments on the intrusion are not
substantiated and do not correspond to reality.
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The service of removing a sick crew member could
have been performed not only by the defendant,
but also by other organisations; nothing restrict-
ed the claimant’s ability to conclude a contract on
other terms, including with other counterparties,
but the claimant turned to the salvors.

Comment

The requirement of remuneration in connec-
tion with salvage service carried out to save life is
expressly prohibited by the Salvage Convention
of 1989 and the same provision contains in Article
346 of the MSC RF. Consequently, the very fact of
demanding a salvage reward in the above situation
raises questions. At the same time, the court’s de-
cision that the salvos rendered common services
and not salvage regarding the transportation of
a crew member with a heart attack to get medi-
cal assistance is also questionable. Even assuming
that the Marine Rescue Service could demand a re-
ward, the sum of RUB 1,250,000 for transporting
one crew member to the shore to provide medical
assistance seems clearly disproportionate to the
effort expended.

Additionally, Morspassluzhba'’s vessels do not
undertake international voyages and the organ-
isation itself is primarily engaged in salvage and
operates within the territorial waters of the Russian
Federation. It usually means that they are able to
arrest the property salved. The practice of the Mor-
spassluzhba overstating its possible reward and
then reducing it through litigation or negotiation,
arresting vessels on claims for the claim of such
overstated reward and hoping to satisfy overstated
claims because the salvors have arrested salvaged
property and the owner cannot use it and wishes
to release such property as soon as possible is a
typical Morspassluzhba'’s behaviour.

2. Ship salvage (No. A51-761/2020)

Facts

On 24.09.2019 a fire occurred on the vessel Py-
otr Zhitnikov, and therefore an incident signal was
given. It was received by five rescue vessels. One of
the vessels, the MSB vessel Atlas, belonged to the
FGBU Morspassluzhba.

A salvage contract was concluded between JSC
Holding Company Dalmoreproduct (the owner of
the wrecked vessel) and FGBU Morspassluzhba.

Article 5 of the Contract defined the remuner-
ation upon achievement of a useful result in the
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amount of USD 200,000. Article 6 of the Contract
also stipulated that irrespective of the achievement
of useful result the shipowner shall reimburse the
salvor for the expenses incurred for the operation
of the MSB Atlas at the rate of 750,000 roubles for
each day. The terms of the article cannot be chal-
lenged in court, nor can they be revised downwards
in terms of the daily rate of the MSB Atlas operation.

After the Contract is entered into, MSB Atlas
started salvage operations. On 01.10.2019 the
works were completed the fire was eliminated and
the vessel’s seaworthiness was restored.

According to the information of FGBU Mors-
passluzhba, the total duration of the work of the
MSB Atlas belonging to it, taking into account the
time of the vessel’s return to the home port, was
7 days 23 hours 50 minutes. Based on the time
spent and the above provisions of the Contract, the
price of services rendered by FGBU Morspassluzhba
totalled 19,082,730 roubles.

Holding Company Dalmoreproduct refused to
pay for the services of FGBU Morspassluzhba, in
connection with which FGBU Morspassluzhba ap-
pealed to the court.

In turn, JSC Holding Company Dalmoreproduct,
believing the amount charged to be overstated,
filed a counterclaim to invalidate Articles 5 and 6
of the Agreement.

Position of the courts of the first and appeal in-
stances

The court of first instance came to the conclu-
sion that since the amount of remuneration and
compensation of expenses of the rescuer are de-
fined in the Contract, the norms of Articles 341, 342
of the MSC RF on the procedure and conditions of
encouragement of the rescuer are not to be applied
to the disputed legal relations. In the court’s opin-
ion, the claimant could refuse the services, how-
ever, having voluntarily concluded the disputable
contract in its own interests, thereby expressed its
readiness to pay for the services rendered, taking
into account the achieved useful result.

As a result, the court of first instance satisfied the
initial claims and dismissed the counterclaims. The
Court of Appeal upheld the judgement, adding that
the claimant’s argument that the payment under the
contract was excessive was unsubstantiated.

Position of the Court of Cassation instance
Within the meaning of Article 343 of the MSC
RF the expenses and losses incurred by the salvor



are subject to separate reimbursement to him as
a special compensation only if he was unable to earn
remuneration under Article 342 of the named Code.
Consequently, FGBU Morspassluzhba is entitled only
to remuneration under Article 342 of the MSC RF.

At the same time, proceeding from the princi-
ple of ensuring the balance of rights of the parties
and in order to encourage rescue operations, the
said remuneration is paid taking into account the
criteria defined in the law.

The District Court pointed out that the conclu-
sion of the court of first instance on the inapplica-
bility to the disputed relations of the parties of the
provisions of Articles 341, 342 of the MSC RF on the
grounds of agreement by the parties at the conclu-
sion of the Agreement other rules for determining
the price of services is erroneous. The parties at the
conclusion of such transactions cannot objectively
foresee the final result of the salvage operation, as
well as the amount of contribution of the salvor in
preventing damage to the wrecked vessel.

The final amount of remuneration should be de-
termined in each particular case depending on the
result achieved by the salvor, taking into account
all the criteria stipulated by Paragraph 1 of Article
342 of the MSC RF. In addition, the amount of remu-
neration should take into account the contribution
of each of the salvors to the salvage of the vessel.

Additionally, the district court noted that the
lower courts did not take into account that by vir-
tue of Paragraph 1 of Article 337 of the MSC RF the
parties are not entitled to exclude by their contract
the application of Article 339 of the MSC RF, accord-
ing to which the contract or any of its terms can
be recognised as invalid or amended, not only in
case of its conclusion under the influence of dan-
ger, but also if the fee provided for by the contract
is excessively high or low in relation to the actual
services rendered.

As a result, the district court quashed the acts of
the lower courts and sent the case for a new trial.

Final Act

On 14.06.2023 the court of first instance ren-
dered a judgement. The initial claims were partially
satisfied: RUB 2,343,845 and 48 kopecks were recov-
ered (the court made the calculation on the basis
of Article 342 of the Customs Code of the Russian
Federation). The counterclaims were satisfied in full:
Articles 5, 6 of the Contract were declared invalid
as contradicting the International Convention on
Salvage of 1989 and the MSC RF.
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Conclusions

Provisions of Articles 341, 342 of the MSC RF are
imperative and cannot be changed by agreement
of the parties. The amount of remuneration should
be determined in each particular case depending
on the result achieved by the rescuer, taking into
account all the criteria stipulated by paragraph 1
Article 342 of the MSC RF.

3. Refusal to conclude the contract on oil spill
cleaning (No. A32-44596/2019)

Facts

Kontur SPb LLC filed a claim against Mors-
passluzhba in connection with the fact that the
salvors had refused for several months to enter into
a contract for oil spill response operations. Kontur
SPb could not fulfil its obligations under the ship
bunkering contract without an agreement with the
Morspassluzhba and incurred losses because of it.

Position of the Court of first and appellate instance
The Courts dismissed the claim.

General comment to the cases Nos 1,2 and 3

The relevant case and cases Nos A32-
25678/2022 and A51-761/2020 demonstrate
that although this organisation is a budgetary
institution, i.e., a non-profit organisation, it acts
as a typical monopolist. In an attempt to inflate
its remuneration or obtain more contractual fees,
Morspassluzhba, taking advantage of its position
on the market, imposes unfair conditions on ship-
owners. The idea of creating a public organisation
that would provide salvage and ensure maritime
safety and protection of the environment deserves
support. However, its implementation in the form
of a monopolist imposing its conditions on mar-
ket participants, being in constant litigation and
arresting any property that comes up at least dis-
putable.

The position appears from time to time that
Morspassluzhba is putting a sum of money into
its remuneration to maintain its activities, and not
just a salvage fee, a kind of tax. It does not resolve
the question of the activities of Morspassluzba and
the principles of such activities but rather reinforc-
es them. If additional tax deductions or levies are
necessary to support the activities of the federal
budget state institution, such levies can be col-
lected as part of the port and other dues directly
rather than being implemented into the salvage
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remuneration. In our opinion, as a result of these
changes, the activities of the budget institution
may become more open.

4. Recovery of unjust enrichment
from the shipowner by the charterer
(No. A59-6112/2021)

Facts

It was a claim made by the bareboat charterer
against the shipowner in connection with the fact
that the part of the hire under the bareboat charter
with a buyout option was the purchase value of the
ship. As the vessel was damaged and then utilised,
the bareboat charterer claimed the relevant sums
paid as a part of the unjust enrichment since it did
not receive proper counter-performance.

Final position of the courts

The Courts found in favour of the charterer. First,
they considered the buyout sums as unjust enrich-
ment. Second, they recovered the relevant sums in
favour of the claimant.

Comment

This qualification of the contractual relationship
is typical of the Russian courts. However, in the sit-
uation under consideration, there was a contract
between the parties under which the charterer
paid the hire. For some reason, the shipowner did
not perform the contract. In our opinion, the qual-
ification of such relations as unjust enrichment is
questionable. Often, there is a condition in char-
ter parties to return the advance payments under
the contract in case of non-performance by the
shipowner as well as additional penalties for such
non-performance. The application of the rules on
unjust enrichment in such situations does not allow
the application of contractual conditions, including
the limitation of the shipowner’s liability. Creating
a choice of a cause of action in such situations is
a way to allow the charterer to choose between
what liability the shipowner will bear and, accord-
ingly, the amount of such liability. This solution, in
our view, is undesirable for the legal order since it
creates legal uncertainty and does not allow the
shipowner, who cannot fulfil its obligations, to cal-
culate risks from such failure and choose a reason-
able model of behaviour.

In this case, the qualification of the relations
between the parties as unjust enrichment, at first
glance, does not create unjust consequences for
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the parties. However, in similar circumstances
where time or voyage charter is concluded, the
situation is different, considering that the shipown-
er’s liability under the contract of carriage is usually
limited, this contract may be concluded in the form
of a charter. To give the charterer the choice of the
cause of the shipowner’s liability is to make it pos-
sible for the charterer to determine the amount of
the carrier’s liability by its own will.

5. Collision (No. A12-13685/2022)

Facts and the courts’ position

The dispute arose out of a collision between
two ships. The case in question reflects the typ-
ical development of collision disputes in Russia.
This case does not contain any special legal posi-
tion and there is no unique interpretation of legal
norms. In fact, the dispute boils down to a clash of
positions as to the relevance and amount of the
damage caused by the collision. In this case, the
dispute related to the application of the rule “new
for old”. Some of the damaged parts of the vessel
were old, new elements were put in their place.
In such a case, it is not clear whether the person
who caused the damage is obliged to pay for the
replacement of the vessel’s equipment/hull in full
or in proportion to the damage to the old parts. In
the case under review, the collision damages were
paid in full.

Comment

The position of the Russian courts in such cases
often boils down to whether or not the injured par-
ty has suffered the damages claimed. A particular
difficulty in this matter is the almost ubiquitous
existence of management agreements whereby the
costs of carrying out repairs are borne by the ship
manager and then reimbursed by the shipowner
(often by means of contractual payment offsets).
In such a case, there is no proper evidence of the
specific costs incurred by the shipowner. In the ab-
sence of such evidence, the shipowner’s claim is,
according to the position of Russian courts, cannot
by satisfied.

The same situation arises in connection with the
existence of hull insurance. As a consequence of the
payment of the insurance compensation, the claim
is transferred to the insurer by way of subrogation.
The insurer must therefore bring a separate action/
be a co-claimant in the case. This problem did not
arise in the present case.



6. Termination of the charter due
to the shipping restrictions in the war area
(No. A40-105908/2022)

Facts

In the relevant case, involving the time charter
of a vessel, the charterer claimed the termination of
an agreement due to the inability to use the vessel
caused by the restriction of navigation in the area
of contract due to military exercises of the Russian
Black Sea Fleet and the further start of hostilities in
the Black Sea. The contract between the parties was
terminated, but the charterer did not obtain any
payments to cover the costs caused by the impos-
sibility of performance and the other party’s refusal
to terminate the contract out of court.

Mo3uyus cyoos

The Court of first instance, whose judgment
was upheld by the Court of Appeal, found that the
described circumstances were substantial and suf-
ficient to give the charterer the right to withdraw
from the contract. However, the sum of the advance
payment was considered the payment for the con-
tract withdrawal. It was due to the fact that the
shipowner started the contract performance and
mobilisation and demobilisation of the vessel and
equipment for the ship’s transfer to the charterer.

Comment

The mentioned dispute is interesting first of
all because of the way military actions in Ukraine
influence commercial relations in the field of mer-
chant shipping. We believe that in the near future,
the number of such cases will increase due to the
implementation of additional insurance against
war risks, restriction of navigation in the area of
hostilities and other circumstances.

7. The eternal question of the legal nature
of demurrage (No. A51-19414/2022)

There are two mutually exclusive theories on
the legal nature of demurrage: demurrage as a reg-
ulatory obligation; demurrage as a type of civil li-
ability'.

The choice of one of the theories is important in
practice, as it affects the determination of whether

' Putrya K.E. Demurrage Not Seen as Damages. Case
No. A70-14648/2021 (FSUE “Atomflot” v. Zapsibgazprom-
Gazifikatsiya Ltd) // Maritime Law Journal. 2022. No. 1.
P. 48-55.
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a penalty can be charged on the amount of unpaid
demurrage. In the case of the first theory, a penalty
is possible, while in the case of the second theory,
itis not.

In the case at hand, the courts of appeal and
cassation instances took the second position, de-
nying the claimant the penalty. Thus, the court of
the district, motivating its judicial act in the part
of refusal to recover penalties for late payment of
demurrage, stated the following:

“[By virtue of] the express provision of Arti-
cle 132 of the MSC RF, demurrage is payable for
the demurrage of the vessel during the count-
er-staleness time, i.e., the basis of the obligation
to pay demurrage is the charterer’s exceeding of
the agreed staleness time of loading, representing
an extraordinary, not expected dynamic of the legal
relationship.

Consequently, the payment of demurrage is
a protective obligation aimed at satisfying the
property interest of the authorised party affected
by the violation of a regulatory legal relationship
associated with the ordinary actions of its partic-
ipants...

Proceeding from the interpretation of the men-
tioned norms of law, the court of appeal instance
rejected the arguments of OO0 “SDS Shipping’,
similar to the arguments of the cassation appeal,
concerning the fact that demurrage is an indepen-
dent civil legal obligation of the charterer, and not
a measure of liability..."

Summarising the court’s reasoning, it can be
concluded that demurrage is a measure of civil
liability, the basis for the occurrence of which is
the Charterer’s exceeding the agreed loading time
(an offence). Therefore, the court reasonably rec-
ognised that it was impossible to charge a penalty
for the amount of demurrage.

8. On authorities with the power to

issue instructions to the Harbour Master
prohibiting him from granting permission
for a vessel to departure from the seaport
(No. A32-47658/2022)

In accordance with paragraph 3 Part 1 of Article
80 of the MSC RF, the seaport Harbour Master has
the right to refuse to issue a permit for a vessel to
leave the seaport in case of an instruction from
authorised state authorities.

There are no fixed criteria in the legislation,
according to which one can unambiguously an-
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swer the question whether this or that authority is
authorised to issue the above instructions. At the
same time, the answer to this question is extremely
important, because every day of the vessel’s idle
time causes serious losses for the shipowner.

In the instant case the question arose as to the
possibility of issuing instructions by the investigat-
ing authorities.

The courts, taking into account the recogni-
tion of the vessel as material evidence and the
provisions of Part 4 of Article 21 of the Criminal
Procedure Code of the Russian Federation, which
establish the binding nature of the requirements of
investigators and inquirers, came to the conclusion
that the officials of the investigative authorities had
the authority to issue instructions to the seaport’s
Harbour Master.

The cited position is reasonable. However, the
above court case does not solve the general prob-
lem of determining the powers of other authorities
to issue relevant instructions.

For example, does Rosprirodnadzor have the
right to issue such instructions? Based on the pro-
visions of the Federal Law of 10.01.2002 No. 7-03
“On Environmental Protection’, Rosprirodnadzor’s
Order of 29.09.2010 No. 283, and the Regulation
on Rosprirodnadzor?, this service does not have
such powers.

2 Resolution of the Government of the Russian Federation
dated July 30, 2004 No. 400 (as amended on 04/11/2024)
“On Approval of the Regulations on the Federal Service
for Supervision of Environmental Management and
Amendments to Resolution of the Government of the
Russian Federation dated July 22, 2004 No. 370".
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Unfortunately, this does not mean that the
seaport’s Harbour Master will give permission for
the vessel to leave the port despite the order from
Rosprirodnadzor. On the contrary, it is very likely
that the Harbour Master will obey the service and
will not issue a permit. At the same time, it will be
extremely difficult to explain to the Harbour Master
about the illegality of the order, as such uncertainty
of legislative regulations gives a huge scope for
their interpretation. The captain’s goal, in this case,
is to avoid additional liability. The risk of liability on
the part of Rosprirodnadzor for failure to enforce
the order seems to be more serious than the risk of
liability for unreasonable refusal to issue a permit
for the vessel’s departure.

9. Cases involving Maersk in Russia after
the start of the hostilities in Ukraine
(No. A41-49070/2022, A56-107142/2022)

These cases are interesting since they demon-
strate how Maersk, one of the largest container
owners in the world, continues to operate in Russia
despite its announcement to cease operations in
Russia and Belarus immediately after the start of
hostilities in Ukraine on 24 February 2022. Accord-
ing to these judgements, Maersk LLC continues
to act and concludes contracts of carriage, import
and export of cargo outside Russia on Maersk A/S’s
behalf under the agency agreement. It is interesting
that many foreign companies sell their assets to
company managers or Russian buyers after leav-
ing Russia. However, Maersk operates specifically
through an agency contract. =



1. OB30P OTAEJIbHBIX MHOCTPAHHbBIX L EJ]

The Kmax Pro [2023] SGHCR 217

B naHHOM fene cyp paccmatpuBan 3aaBneHune
06 OTMeHe pelleHNns, BbIHECEHHOMO B OTCYTCTBME
oTBeTunKa. Cnop BO3HUK B CBA3M C LJOTOBOPOM yfa-
NEHVA OCTaTKOB 3aTOHYBLUero cyaHa. icnonHutens
(nctew) TpeboBan ¢ 3aKkasuvKka (OTBETUNMK) BbiNnaTbl
Jo1ra no JoroBopy, 3ak/itoueHHOMY no npodpopme
BIMCO Wreckstage 2010.

Ha TaHkepe Kmax Pro ciiyunnca noxap, B CBA3U
C YeM CYAHO Cesfio Ha Mefb. 3HauYuTeNbHadA YacTb
rpysa 6bina nospexgeHa. CyaHo 6bli10 NprU3HaHO
3aTOHYBLUMM, TaK Kak He MOT1I0 NPOAO/IXKUTb 3a-
NAAHNPOBAHHbIN MapLLPYT.

CornacHo No3uumm ncTua, OTBETYMK He BbiMna-
TN CYMMY, MPUYNTAIOLWYOCA Ha AaTy 3asaBeHnsA
TpeboBaHMA, BKJIKOUAA YaCTb aBAaHCOBOIO MATEXa,
BTOPYIO YaCTb ONJIaThbl, BbIMlauMBaeMyto Mo pesysib-
TaTam BbIFPY3KU rpysa 13 TpioMoB 1 1 2, nnatexu
B CBA3M C He3annaHMPOBAHHbIM UCMONb30BaHNEM
TEXHVIKY, onfiaTy 6yKcmpa, KOTOpbI NaTpyvMpoBan
CMOPHOE CYAHO, NPOLIEHTbI HA YKa3aHHble CYMMb,
a TakxKe TpeboBan rapaHTVo Bo3mMeLlleHunsA nobow
OTBETCTBEHHOCTU, KOTOPYIO UCTEL, MOXKET MOHECTU
nepen NOPTOBbIMM BRacTAMM Manan3nm B CBA3M
C ydaneHuem OCTaTKOB CMOPHOro cyfHa. Vcrey 3a-
ABNAN, YTO YaCTb YKa3aHHbIX PacxofoB 6bina v
NMoHeceHa B CBA3M C HEHa3HaYeHNeM KOMMNaHUu
no ybopke 0TX040B, KOTOpas AOMKHA bblia oTun-
CTUTb CYAHO OT NOBpeXAeHHoro rpysa. O6s3aH-
HOCTb MO Ha3HAYeHWIO YKa3aHHOW KOMNaHWM BO3-
naranacb Ha OTBeTYMKa.

OTBETUMK He NMPUCYTCTBOBAN B cyfebHOM
npouecce N He NoJan 3adaBfieHUA O HAMepPEeHUNn
NpUCoOeanHUTBCA K NpoLeccy B TeyeHne 21 gHA.
YKa3aHHbI CPOK A/1A Nofjayvm Toro poaa 3assne-
HUA NpegycmoTpeH npasomM CuHranypa. B cBasu
C 3TVM B NMOJb3y UCTLUA OblNIO BbIHECEHO peLle-
Hue, NPUHATOE B OTCYTCTBME OTBeTUMKa. [Tocne
NpU6NN3NTENBHO TPEX MecALLeB OTBETUMK NoAan

3anABNeHne 06 OTMeHe pelleHus, MpUHAToro 6es
€ro yyacTtums.

PelleHwne, nprHATOE B OTCYTCTBME OTBETYMKA, —
3TO MHCTUTYT obLLero npaBa. Takoe peLleHune npu-
HUMAETCA B CJy4Yanx, Koraa OTBETUMK He npegcTan
nepeg CynoMm, Mpuv YCIIOBUY HaAIEXKaLLEro yBeAoM-
neHus. B HacToAwem Jene yBefoMneHne o Npo-
Lecce 6bIIO NepefaHoO aAMUHUCTPATOPY 34aHUA
no agpecy pernctpauum oTeeTumKka B [OHKOHre.

[inAa Toro uytoObl peleHne, MPUHATOE B OTCYT-
CTBUE OTBETYMKA, ObIIO OTMEHEHO, OTBETUUKY He-
06X0MMO NPOLEMOHCTPUPOBATL Hanuume prima
facie 3aWwnTbl OT 3asBAEHHbIX TpeboBaHUIA. DTO
nepBoe ycnosue. [ocse 3Toro cyf B3BeLIMBAET BO3-
MO>KHYIO 3aLUUTy OTBETUMKA U MHble 0b6CTOoATENb-
CTBa, CBA3aHHbIE C HeyYacTUeM OTBETUMKa B NPO-
Lecce. B yacTHOCTWY, Cyd yUMTbIBaET ANINTENIBHOCTD
HapyLLEHMA CPOKOB, MPVUMHbI TAKOTO HAPYLLIEHNA
1 BO3MOXHble HebnaronpuaATHble NocneacTBnA Ans
NCTUa B CJlyYae OTMEHbI peLLeHUs, MPUHATOrO B OT-
CYTCTBVIE OTBETUMKA.

BarkHO, UTO accucTeHT-perncTpaTop (He cyabs)
B AJAaHHOM [Jlefne He paccmaTprBasl BCECTOPOHHE Bce
apryMeHTbl Y4aCTHUKOB CMOpa, Kak 3To 6bls10 Obl
Heobxoanmo B paMKax 06bluHOro npouecca. Ero
OCHOBHOW 3ajayen 6biNo ONpPeaennTb, UMEeTCS
NNy OTBETUMKA prima facie 3awmTa OT 3aABNEHHbIX
TpeboBaHUN. DTOT 3HAUYUTENIbHO 6oJsiee HU3KUIA
CTaHZApPT.

OTBeTUMK 3aABUN, YTO obnagaeT prima facie
3alMTON B OTHOLWEHUM BCEX 3aABJIEHHbIX Tpe-
60BaHU UCTLA. Bo-nepBblx, aBaHCOBbIN MnaTex
JoJiKeH Obinl 6bITb BbIMauYeH B MOJMb3y UCTLA
TOJIbKO NMOCJIe YCNELIHON BbIrPY3KY rpy3a 13 Tpio-
MOB 3, 4 1 5; BO-BTOPbIX, UCTeL, He MOT NpeTeHAo-
BaTb Ha MOJlyyeHne BTOPOW YacTu nnatexa, Tak
KaK He 3aBepLUn/ BbIFPY3KY rpysa mns Tpioma 1;
B-TPETbUX, CTOPOHbI HE NPERYCMOTPENN BbINATy
KaKnx-nnbo nnatexen B CBA3W C AOMOHUTENbHbIM
ncnonb3oBaHneM o6opyaoBaHUA; B-4eTBEPTbIX,

0630p pen The Kmax Pro; Quadra v. XL Insurance; Star Axe v. Royal Alliance; Kuvera Resources Pte. Ltd. v. JPMorgan Chase Bank NA;
Deutsche Bank AG v. Ruschemalliance LLC nopgrotosun bynat Kapvumos, LLM, HayuHbIn coTpyaHUK LieHTpa mopckoro npaga, Ha-

LMOHanbHbIN yH1BepcuTeT CrHranypa.
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CTOVMIMOCTb UCNONb30BaHNA ByKcupa, naTpynu-
poBaBLUEro 3aTOHYyBLIee CYAHO, Oblna BKIOYEHa
B GMKCUPOBaHHYIO0 CTOMMOCTb, NPeAYCMOTPEHHYIO
LLOrOBOPOM; B-NATbLIX, OTCYTCTBOBAO Kakoe-nmobo
OCHOBaHWe A1 NPUHATMA OTBETUMKOM Ha cebs ra-
PaHTVM NO BO3MELLEHMIO OTBETCTBEHHOCTU Nepeq
Bnactamu Manan3umu, Tak Kak OTCYTCTBOBas pUCK
3arpAsHeHna HedTblo.

AccucTteHT-pernctpatop AHaHA yKasarn, uto cy-
LLeCTBYIOT pa3finyHble NPopopMbl JOrOBOPOB yaa-
NeHnA OCTaTKOB 3aTOHYBLUEro CyfHa C Pa3fINyHbIM
pacnpegeneHviem 06da3aHHOCTEN U PUCKOB MeX-
By ctopoHamu. BIMCO Wreckhire 2010 B 6onbluei
cTeneHn cGopMynnpPOBaH B NMOJIb3y UCMONHUTENS,
TaK Kak NpefycMaTprBaeT BbiMnaTy exkefHeBHbIX
nnaTexew nNpu oTCyTCTBMY FapaHTUN KaKoro-nu-
60 pesynbtaTa. BIMCO Wreckfixed 2010, HanpoTus,
cbopmMynMpoBaH B NMOMb3y 3aKa3uuMKa, Tak Kak
npegycmatpuBaeT BbiniaTy GUKCUPOBAHHOW CyM-
Mbl MPY HAIMYUUN MONIOKUTENIbHOTO pe3ynbTaTa.
BIMCO Wreckstage 2010 aBnaeTca cpefHMM pelue-
HUeM, TaK Kak NpefycMaTpuBaeT BbiMaTy GpuUKCu-
pOBaHHOW CyMMbI 3@ YCIYTW, KOTOpas MOXeT ObITb
pasfgeneHa B 3aBUCMMOCTU OT CTaANI BbIMONHEHNSA
paboT. OnpepneneHre OTHOLLIEHWI MEXIY CTOPOHa-
MM B TAaKOTO poAa Cropax AONIKHO ObITb OCHOBaHO
Ha TONKOBaHWM MONOXeHUN BbibpaHHOW Npodop-
Mbl C YYETOM KOHKPETHbIX U3MEHEHWUN, MPUHATbIX
CTOPOHaMMU.

B paccmaTpuBaemom pene acCuCTeHT-pe-
rmctpatop AHaHA onpepenus, YTo OTBETUUK
noaTBepavn Hanuuue prima facie 3awunTol B OT-
HOLWIEHNN BCeX TPebOOBaHWUI, 3a UCKIOYEHNEM
TpeboBaHMA O BbiNJaTe aBaHCOBOrO MyaTexa,
TakK Kak B COOTBETCTBUM C ,OFTOBOPOM BbifsaTa
aBaHCOBOro nnaTteka He Oblfia NocTaBneHa nog
yC/IoBME Hayana nunm 3aBeplieHns Kaknx-nnbo
paboT CO CTOPOHbI UCTLA.

B HacTOALWEM fene paccMaTprBaEeTCA HECKOSb-
KO BaHblX BONpPOCOB. Bo-nepBblx, OHO B 0uepeq-
HOW pa3 NOATBEPKAAET, Kakme yC/I0BMA JOJIKHbI
ObITb BbIMOJTHEHDI 418 OTMEHbI PELIEHA, MPUHS-
TOro B OTCYTCTBUE OTBeTUYMKa. Bo-BTOpbIX, B HEM
onpepgenaAnTCA KnoyeBble 0COOEHHOCTN JOroBO-
pOB Ha yfaneHue 3aTOHYBLUEro UMYLLECTBA, KO-
TOpble AOKHbI ObITb YUTEHbI CyfloM. B-TpeTbux,
B HEM MOAYepKMBaeTCA KoyeBas posib npodopm
B cdepe ToproBoro mopennasaHua. Bce 1o no-
MOraet onpegennTb, kKak npaBo CuHranypa B 4acT-
HOCTU 1 06Lee NPaBO B LENOM CMOTPAT Ha J0-
roBOPbI YAaneHna 3aTOHYBLUEro MMyLLecTBa 1 Nx
TONIKOBaHMe.
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Quadra v. XL Insurance [2023]
EWCA Civ 432

KomnaHua Quadra (ucteu) nogana Uck npotus
CBOVIX CTPAXOBLLUKOB (OTBETUMKI) C TpeboBaHMEM
0 BbIMJlaTe CTPaxoOBOro BO3MeLleHNA B COOTBET-
CTBUW C OTKPbITbIM MOMNCOM CTPaxoBaHUA MOp-
CKOro rpysa.

WcTew 3aknoumn HECKONbKO JOrOBOPOB MOKYM-
KM 3€pHa C HECKOJTIbKUMM KOMMaHWAMN, BXOAALL -
MW B OfHY YKPaVHCKYI0 rpynny KomnaHum «Arpo-
nHBecT» (Npogaseu). [podasey Npoaan OgHy U Ty
e NapTuio 3epHa He TOSIbKO MCTLY, HO U ApYrum
nuuam. 3To NPUBENO K HeXBaTKe rpysa Ha CKia-
Ze. [ocne Toro Kak MHCMEeKTOpbI MCTLA He CMOrnK
BOWTW B MOMeLLeHMA Ana NPOBepKM rpysa, ncrey
3aaBuN 0 ero yTparte. CTpaxoBLMKN OTKa3anncb
BbIMJIauMBaTh CTPaxoBoe Bo3melleHre. OTKa3s 6bin
CBA3aH C OTCYTCTBMEM CTPAXOBOro UHTepeca, Tak
KaK rpy3 HMKOrfa He CyLLecTBOBas B peanbHOCTN.

B nmepBon nHcTaHUun cygba batuep npuwen
K BbIBOZY, UTO rpy3 CyLLeCTBOBAJI, TaK KaK JOKY-
MEHTbI Ha YKa3aHHbI rpy3 OblIv BbiMyLLEHbI B TOT
nepuog, Korga OH HaXOAWUNCA B aneBaTopax. Kpome
TOro, OTYETbI MHCMEKTOPOB NOATBEPKAAIOT CyLe-
cTBOBaHWMe rpysa. Cyaba Takke yKasai, uto ucrey
MMes CTPaxoBOW MHTEpPEC B rpy3e, XOTA 1 He Men
HMKaKOro T!Tyna Ha Hero. CTpaxoBoW UHTepec Cy-
LeCcTBOBAJI, TaK KaK UCTEL, BbIMIaTUI LIeHY 3epHa
1 MeN NPaBOo BlIAleHNA UM.

Cypom paccmaTpuBancs, cpeay npoyero, ToT
dakT, uto rpys 6bin1 He onpepeneH. MNpogasey
He BbIAENu rpys, a 31eBaTtopbl, TOMUMO HYXKHOTO,
cofeprkanu gpyrue Buabl 3epHa. B obblyHOM cuTy-
aumm 6b110 Bbl HEBO3MOXHO OMNpefennTb, Kakas
WMEHHO YacTb 3epHa AoJIXKHa Oblna 6bITb NepefaHa
ncruy. B niobom criyyae ykasaHHbI $pakT He O3Ha-
YaeT, YTo rpy3 HMKOraa He CyLlecTBOBaJl.

AnennAuMOHHbIN CYA NOATBEPAUN pelueHure
cynbu batuepa.

YKa3aHHOe [eno MHTEPECHO MO HECKOJIbKUM
npuynHam. Bo-nepBbix, OHO CBA3aHO C JOBOJIbHO
nobonbiTHbIMK obcToATenbcTBaMu. Cyabl paccMa-
TpMBanu MOLWEHHNYeCKMe fencTBUA NpojasLa
1 onpepensany NOKPbITbl M NOCNeACTBMA TaKMX
LEeNCTBMAM CTPaxoBbIM Nonmcom. Bo-BTopbix, 06a
pelleHnA 3aTparneanm OCHOBOMONAraLWmii NH-
CTUTYT CTPaxOBOro MpaBa — CTPax0OBOW UHTepec.
B-TpeTbux, XOTA 1 61O ACHO, UTO UCTEL, HE COBEpP-
LUNS HUKAKNX NPOTMBOMPaBHbIX AeACTBUI U C TOY-
KW 3peHnA CnpaBegnnBoCTN AOMKEH MNONYUYNTb Ka-
Koe-nnbo BO3MelleHe, peLleHre B HacTosALeM



Jene 3HaunTesIbHO MOBBILIAET PUCKN CTPaXOBLLK-
KoB. CTpaxoBLMKM JOMKHbI yUUTbIBATb TaKne pu-
CKW. B-yeTBepTbIX, MHTEPECHO NOHAbMAaTb, Kak
CyZbl aHaNM3UPYIOT MOLLEHHNYECKYIO JOKYMEHTa-
LMo 1 NpeAcTaB/ieHHble JOKa3aTeNbCcTBa.

BaxxHOCTb paccmaTpriBaemoro aesna nogTBep-
[aeTcA, NOMUMO NPoYero, 1 Tem GakToM, YTO OHO
6b110 pa3peLleHo K anennauuy B BepxoBHbI cyq
BennkobputaHuu.

Star Axe v. Royal Alliance [2023]
EWHC 2784 (Comm)

YKa3zaHHoe Aeno 6bl10 NOCBALLEHO BOMPOCY,
Kakas pefakuus Mlopk-AHTBEpNeHCKIX NpaBu —
1994 nnun 2016 . — NPUMEHAETCA K CITIOXUBLLMMCA
oTHoweHuAM. VcTey Bblgan ceMb KOHOCAMEHTOB
no npodopme Congenbill 1994 B8 2021 r. 3 HOAGPA
2021 r. cynHO C rpy30M Ha 60PTY CTOSNKHYOCh C He-
M3BECTHbIM NOABOAHbIM 06beKTOM. EMy 6b1n1 npu-
UnHeH yuepb. Mctey 3aaBun 06 obuieln aBapuun.
OTBeTuUMKM (rpy30oBnagenbLbl) Bbiganu rapaHTuio
0 BblMnsiate cymm no obueli aBapun. KoHocameH-
Tbl COLEpXanu cnepyrlyo oroBopky: «Cymma
no obuien aBapuy PaccUNTbIBAETCA, YKa3blBa-
eTCA 1 BbIMJauYMBAETCA B COOTBETCTBUM C Vlopk-
AHTBepreHcKMMY npaBunamm 1994 r. nn6o nobbl-
MU MHBIMW NOCAeayoLWLMMN U3MEHEHNAMY YKa3aH-
HbIX MpaBwn B JIOHAOHE, eCNN MHOE MECTO He Npea-
yCMOTpeHO YapTepomy. Clop BO3HUK O TOM, Kakas
penakums Mlopk-AHTBEpNEHCKIX NPaBui NPYMeHs-
eTCA C yY4eTOM YKa3aHHOM OroBopku. Tak, Bonpoc
3aK/oYancs B TOM, OXBaTbIBaeT nu ¢ppasa «iobble
nocneayowme nameHeHus» Mopk-AHTBEpreHcKIe
npasuna 2016 .

WcTey ykasbiBan, uto paccmatprBaemas ¢ppa-
3a He NoKpbiBaeT Vlopk-AHTBepreHcKre npasuna
2004 n 2016 rr., TaK Kak OHWN ABNAIOTCA HOBbIMU
CBOAaMM NMPaBUJ, @ He N3MEHEHNAMU B pefaKLmIo
1994 r. B nogaepKy CBOVX AOBOAOB UCTEL, CCbinas-
Cs Ha NPOTOKOJIbI KOHdepeHUMi MeXxayHapoaHOro
MOPCKOro KOMUTETA, YYEOHNKN 1 MOHOTrpadumn, 06-
cyXJatoLirie COOTBETCTBYOLLMIA BONPOC.

OTBeTUMK YKa3biBas, YTO B TOT Nepuop, Kor-
na Congenbill 1994 6bina nogrotosneHa, 6b110
ACHO, YTO BYAYT NPUHATHI HOBble Bepcum Mopk-
AHTBepneHcKux npasun. B cBA3m ¢ 3Tmm cnopHas
¢dpaza oueBMAHO NoapasyMeBaeT HOBble peaakLUun
npasun. bonee Toro, UMeHHO NO3TOMY COOTBET-
cTBylowWan ¢ppasa 6bina ncnosnb3oBaHa B Npodop-
Me. B npoTrMBHOM cnyyae pa3BuTre COBPEMEHHbIX
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KOMMepPUeCKNX OTHOLLIEHWI He 6bl10 Obl OTPaXKEHO
B npodpopme Hagnexawmm obpasom. Kpome Toro,
pasnnuHble pegakumn Mopk-AHTBEPNEHCKMX Npa-
BT HE MEHANN UX KNtoYeBble 0COOEHHOCTN.

Cyaba batuep NpuHAN pelweHne B Nob3y OT-
BeTUMKOB. OH yKa3saJ, YTO OTCYTCTBYIOT KaKue-
nnbo NpenATCTBUA B TOM, YTOObI NCTONIKOBATb
06blYHOE 3HaUYeHMe BblpakeHUA «1obble nocne-
ayloLme N3MeHeHNs», Kak oTcbinatowme K Mlopk-
AHTBepneHckum npasunam 2004 v 2016 rr. Cyaba
cocanca Ha AiBa Aena, B KOTOPbIX aHaNornYHbI
BbIBO OblN cAenaH B OTHOLWEHMM Npu3HaHuA a-
ara-Bucbuiickux npasun n3meHeHuem lfaarckmx
npasw.

[Hanee, cynba batuep ykasan, 4To Takoe TONKO-
BaHMe OroBOPKM COOTBETCTBYET ee Liefn, a UMEHHO
obecneyeHuto Toro, uto Congenbill 1994 oTpaxaet
Hanbonee COBPEMEHHbIE N3MEHEHVA B TOPrOBOM
MopenaBaHnm B YacTu oLieHKuM obLert asapuu. Mo-
CJ1e 3TOro CyA OTKMOHWA CCbINKW, NPeACTaBNEHHble
NCTLOM, M OOBACHWI, MOYEMY OHU TGO He BaXKHbl
ANA aena, nMbo He OTpaXKatoT NO3NLMI0 UCTLA.

Kak BMAHO 13 camol CTPYKTYpbl aprymeHTOB
CTOPOH, BOMPOC O TOJIKOBaHMM orosopku Congen-
bill 1994 06 obLen aBapun Janek oT onpefeneHHo-
ctu. MNo3unums, oTpaxkeHHas B AOKTPUHE 1 CyaebHom
npakTrKke, HeogHopogHa. OfVH 13 acrneKToB 3aK/Ito-
yaeTca B TOM, UTo Mopk-AHTBepreHcKue npasuna
— 3TO CKOpee TEXHNYECKMIN NHCTPYMEHT [J1A OLLEHKU
obueln aBapun. 3To He COOPHMK NPaBOBbLIX HOPM,
UM Kak MMHVMIMYM OHM He MO3MLMOHMPYIOT cebn
KaK TakoBOW. B Takom criyyae aprymeHT 06 oTpaxe-
HUW Hanbosiee COBPEMEHHbIX TEHAEHLMI B 06acTu
TOProBOro MopeniaBaHna CTaHOBUTCA elle 6onee
cunbHbIM. CTOPOHbI onpeaenunv MHCTPYMEHT, a He
Bbl6panu npaBoBble HOPMbI, KOTOpble ByayT Npu-
MEHATBbCA K UX OTHoWeHUsaM. OfHaKo 3Ta no3muus
He ABnAeTca 6eccnopHon. He 6yaeT yausutenb-
HbIM, e pelueHne cyabu batuepa nogseprHerca
KPUTKKM CO CTOPOHbI Y4aCTHUKOB PbIHKa TOProBO-
ro MOpennaBaHus, B NePBYI0 ouyepenb C No3mLum
OXKMAAHUIN CTOPOH KOMMEPUYECKNX OTHOLLEHWI.

Kuvera Resources Pte. Ltd. v. JPMorgan
Chase Bank NA [2023] SGCA 28

KomnaHus Kuvera Resources Pte. Ltd. (nctew) no-
Aana uck kK komnanun JPMorgan Chase Bank NA (oT-
BETUMK) 06 UCMONTHEHW 00513aTeNbCTB MO aKKpeau-
TMBY. McTew BbINAATWUA B NOJIb3Yy UHAOHE3NNCKON
KOMMaHMN aBaHCOBBIM NaTeX Ana obecneveHus
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BO3MOXHOCTU NCMOJTHWTb JOrOBOP MOKYMKN YIAA.
MNMokynaTenb yrna — KOMnaHus, Haxoaawasaca B [ly-
6ae, — NpuHAN Ha ceba ob6A3aTeNnbCTBa NO onJaTte
yrnsa yepes ABa HEOT3bIBHbIX akKkpeauTuea, oT-
KpbITbIX B 6aHKe B [lybae (HOMUHNPOBaHHbIN 6aHK
— otBeTUMK). Oba akKpeanTUBa PerynnpoBannchb
UCP600. OTBeTUnK NOATBEPAU U aBM30OBaN akK-
KpenuTvB B Nonb3y UCTUa. Bce aBrn3o 1 noateep-
JeHNA akKKpeaUTUBOB cofepaT CaHKLNOHHYIO
oroBopkKy. OroBopka yKa3sblBaeT, UTo AeATesb-
HOCTb OTBETUYMKA AOJIKHA COOTBETCTBOBATb BCEM
CAHKLMOHHbIM, OFPaHNuNTENIbHbIM MepPaM 1 UHbIM
Hopmam npasa CLUA. Ecnv BOKYMeHTbI, NOfaHHbIe
OTBETUMKY B NOATBEPXKAEHME BbINNaThl, Nogsexar
CaHKLMNOHHbBIM OFpaHNYeHMAM, OTBETUNK HE HeceT
OTBETCTBEHHOCTb 32 HEBbIMOJIHEHWE MaTeXa.

VcTew, He Obin BKIOUYEH B CAHKLIMOHHbIN CNu-
cok CLWA. OgHako KoMnaHus bblna oTMeYeHa Kak
CBAi3aHHAA C CAHKUMOHHbIMM ILLAMWN UK Cydamm
BO BHYTPEeHHeM OKyMeHTe oTBeTuMnKa (MacTtep
nuncT ). MpegnonoXxunTenbHoO OTBETUMK Bnagen cya-
HoM Omnia, KoTopoe 6biNo cBA3aHo ¢ Cupuen.
lNo pe3ynbTaTam BHYTPEHHEN NPOBEPKN OTBETUMK
OTKa3asicA BbINOMHATL MaTeX Mo akkpeauTuay
B MOJb3y UCTLA.

WNcTey Havan cyaebHbI NpoLecc o BbinnaTe
CYMMbl aKKpeauT/Ba N NUHbIX PaCXOA0B, CBA3aH-
HbIX C NepBOHaYaNbHbIM OTKAa30M OTBETYMKA OT UC-
NONHEHNA akKKpeauTuUBOB. Bbicoknn cyg npuHan
peLleHmne B NONb3y oTBeTUMKA. VcTey nogan anen-
NALMOHHYI0 »anoby.

AnennAunOHHbIN Cy[ NepecMoTpen pelleHmne
BblCcOKOro cyfia v MpYHAN peLIeHre B NoJb3y UCTLa.
PeweHune AnennsaynoHHoro cyga 6bli0 NogroTos-
neHo cygbein YoHrom.

AnennAumnoHHbLIN Cyd B LeNIoM NoATBEpANI, UTO
CaHKLUVOHHAs OroBopKa Morma 6biTb BK/OUEHA
B LLOKYMEHT O nepefave 1 NoaTBEPKAEHUN aKKpe-
AVTVBOB; Takaa OroBOpKa He Jo/KHa Oblna 6biTb
LONOJSIHUTENBHO NPeANoXeHa U NPUHATa ApYyroin
CTOPOHOW B CBA3U C HE3aBUCUMbBIM I OGHOCTOPOH-
HUM XapaKTepoM JOKYMEHTOB O nepepaye u nog-
TBEpPXAeHMW. IHOI BbIBOA ObIN CAENaH O TOM, YTO
CaHKLUMOHHaA OroBopKa B LieSIOM COOTBETCTBYET
Luenam akkpeauTuBa, HO TONIbKO B TOW CTEMNEHN,
B KAaKOW TaKasi OrOBOpPKa TONKYeTCsl 0ObEKTVBHO,
T.e. B TeX Ciyyasx, Korga UcrnosiHeHne akkpeauTrBea
06BbEKTVBHO HEBO3MOXHO B BO3HUKLLIEN CUTYaLUN.

B nogTBepxaeHue Toro, uto Omnia 6bina B be-
HedULMapHON COBCTBEHHOCTY CUPUNCKOTO NNLA,
OTBETUMK 3aABWJ, YTO TOUHAA UHPOPMaLuA o be-
HeduLmapHo COOCTBEHHOCTN B OTHOLLEHWM CyfHa

L4

HeJoCTyMnHa. B cBA3M C 3TMM MOXHO caenatb Bbl-
BOZ, UTO MHPOPMaLUs O COOCTBEHHOCTM Ha CYAHO
CKpblTa HamepeHHo. Kpome Toro, OTBETYMK ONK-
panca Ha Ny6nnyHble UCTOYHMKN, KOTOpble CBU-
JeTenbCTBOBaNM O TOM, YTO CMOPHOE CYQHO noj
APYrum nmeHem 6bi1o cBasaHo ¢ Cupuen B 2015 T.
N MOXET METb CBA3b C MEHeXKePCKON KOMMaHMeEN
13 Cnpun B HacTosALee BpemA. ANeNNALNOHHbIN
Cy[ 3aK/I0UUI, UTO YKa3aHHble JOKa3aTeNnbCTBa
MOTYT OblTb OCTAaTOYHbI AN1A YNPaBEHNs MO KOH-
TPOI0 32 MHOCTPAHHbIMKM akTBamuy CLUA, Tak Kak
yKa3aHHas opraHusauma He cBA3aHa CTaHAapTa-
MM foKa3blBaHMA. OfHaKo OHM B ntobom criyyae
HeOCTaTOUYHbI ANA Cya U He NOATBEPXKAAloT CU-
pUWIACKYlO CBA3b CyAHa Ha OCHOBE B3BeLUVBaHUA
BEPOATHOCTEN.

VIHTepecHO, UTo anennALMOHHbIN Cya peLwmnn
NPUMEHNUTb KOHLUEeNnuuio 6eHedunLmapHom cob-
CTBEHHOCTM, aHAJIOTMYHYIO TOW, KOTOPaA NPUMEHS-
eTcA Ana apecta cyfos in rem. OTBETYMK YKa3blBar,
YTO HacToALlee AeN0 OT/INYAETCA OT apecTa, COOT-
BETCTBEHHO, 1 Hannuve 6eHedpuLimapHO COOCTBEH-
HOCTM OOJIKHO ObITb NOATBEP)KAEHO ANA Uenen
CaHKLUMOHHOW OroBOpKM, a He apecTta. HecmoTps
Ha TO YTO CcyA MpPW3Has, 4YTo JOKa3biBaHVe beHe-
burLmapHoO COGCTBEHHOCTU MOXKET pasfinyaTbCs
ANA uenen CaHKUMOHHOWM OroBOPKM 1 apecTa, OH
yKasan, 4to KoHuenuua 6eHeduymapHom cob-
CTBEHHOCTW KaK NpegMeTa fOKa3blBaHMWA ABNAET-
CA NGEHTUYHON. Takum obpasom, beHepulmnapHas
COOCTBEHHOCTb B HAaCTOALLEM fene JoMKHA ObITb
NnoATBepPKAeHa TaK »e, KaK foSHa ObITb JoKa3aHa
Ona uyenemn apecTa.

AnNennAunOHHbIN Cy[ NepecMoTpen pelleHne
Bbicokoro cypa. bbino ykasaHo, UTo OTBETUUK
He noATBepAmnn, YTo NcTel 6ol 06bEKTMBHO NOA-
CaHKLMOHHbIM nuom. OTBETUMK B3BECUIT PUCKN
NocneacTBUIN OT HEBbINMATHI CPEeACTB MO aKKpe-
AVNTMBY U BO3MOKHOI OTBETCTBEHHOCTM 3a Hapy-
WeHne caHKkymin. OTBETYMK NPUHAS PeLLUEeHE, YTO
NocnefCcTBUA OT BO3MOXXHOIO HapyLUEHWA CaHKLUIA
6ornee 3HaunTeNbHbIE. ITO ObIIO KOMMEpYECKoe
pelleHre OTBETUMKA, 32 KOTOPOE OH HeceT OTBeT-
CTBEHHOCTb. TaknM 06pa3om, ANennALNOHHbIN cya
BCTaJ1 Ha CTOPOHY UCTUa.

PaccmatpriBaemoe fenio oTHOCUTCA K Mpobneme
nepe- Nan CBEPXUCMNONTHEHNA CAaHKUMI. YKa3aHHas
CUTyauMA BO3HMKAET B TEX CJTyYasX, KOraa yyacTHu-
K1 KOMMepPUeCKUX OTHOLLIEHWI AnA n3bexaHnsa Bo3-
MOXHbIX MOCNeACTBMIA HapyLIEeHNA CAHKLUOHHO-
ro pexunma, NPUMeHAT OrpaHUUYNTENIbHbIE MepbI
K MLam, B OTHOLLEHWIM KOTOPbIX CYLLeCTBYeT XOTA



6bl MMHVMaIbHbI CAHKLMOHHbIN PUCK, aXe B TOM
cnyyae, ey CaHKUMM rocysapCTBaMm K HUM eLle
He npumeHeHbl. MNo3numna AnennAunoHHOro cyaa
3aKJI0YAETCS B TOM, YTO TEM CaMbIM, INLIO MPUHU-
MaeT Ha ceba KoMMepUecKne pUckn, CBsi3aHHbIe
C TaKMM peLLEHNEM, U OMKHO HECTY BCIO MOJTHOTY
NocneacTBUA CBOUX AENCTBUIA. Takowr OOLLMIA Bbl-
BOA NPUMEHMM He TOSIbKO K 6aHKaMm, HO 1 K NtoObiM
WHbBIM YYaCTHUKAM PbIHKa.

Deutsche Bank AG v. RusChemAlliance LLC
[2023] EWCA Civ 1144

Komnanua Deutsche Bank AG (3aaButenb) no-
Jana 3asABfieHve O Bblfaye aHTUNCKOBOrO 3anpe-
Ta npotmB OO0 «PycxumanbaHc» (oTBeTuMK). OT-
BETUMK 3aKJIIOUWJT OFOBOP HA MPOEKTUPOBaHME
n ctponTenbcTBo 3asofa CII B YcTb-Jlyre ¢ Hemeu-
KoM KoMnaHuen (McnonHuTenb). 3aaBUTENb Bblfan
rapaHTuio 06A3aTenbCTB UCNonHUTeNs. fapaHTuA
cofepKana apbuTpaxxHyto OroBOpKy o nepegave
no6bIX BO3HUKAOLWMX CNOPOB B MexayHapOoaHbIN
apbuTpaxHbIi cyg npu MexayHapogHo ToproBow
nanarte B Napuxe.

BcnepcTtBme caHKUMIA UCMONTHUTENb OTKa3al-
cA peann3oBaTb B3ATble Ha ceba 06A3aHHOCTN.
OTBeTuMK noTpeboBan oT 3aABUTENA BbIMOAHUTb
065a3aTeNIbcTBA MO rapaHTMK. 3aABUTENb OTKa3asca
NCNOMHATb rapaHTUN BCIeACTBUE CaHKLMOHHbIX
orpaHnyeHuni. OTBeTYMK NOAan NCK B POCCUNCKINIA
cya. 3asBuTenb MHULMMPOBAN TpeTelckoe pa3bu-
paTenbCcTBO M Nofan 3afaBNeHne B aHMIIMNCKNIA CYL,
0 BblJJaye aHTMMCKOBOTO 3anpeTa NPOTMB NpoLecca
B POCCMINCKOM Cyfe B NoJib3y TPETENCKOro pasoum-
paTtenbcTBa BO OpaHumn.

Cynbsa Bbicokoro cyfa bpant otkasan B yaos-
netBopeHun 3aasneHuda. OH yKasan, YTo OKa3sbl-
BaTb NoAdepPKKy TpeTenckomy pasbupaTtenbcTay
Bo OpaHUMM — 3TO He AeNno aHMUNCKOro cyaa.
Bonee Toro, cywecTByet BepOATHOCTb, UTO TaKas
nogaepxKa He 6ygeT NpuHATa GpPaHLy3CKON CTo-
POHOW 1 aHTUMCKOBOW 3anpeT OyaeT HeCNONHN-
MbiM. Cyaba BpaniT gan paspeLueHve Ha anenAaumio
pelleHmna Beicokoro cyaa.

AnennAunOHHbIN Cya OTMeHWUN pelueHne Bbico-
KOro cyfa v Bblan aHTUMCKOBbIV 3anpeT. PeweHme
6bl1510 NOArOTOBNEHO cyaben Hyaxu.

CynbAa Hypxn ykasan, 4to apbutpaxHas oro-
BOPKa COAEPKMNT ABE OCHOBHbIe YacTu. lNepBas —
nonomTenbHasa — 3aKkno4vaeTca B 06A3aHHOCTU
CTOPOH MNP BO3HMKHOBEHMW CNOpa nepegasaTb
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ero Ha paccCMOTpeHue TpeTenckoro cypa. Bropas
— HeraTuBHasA — CBOQUTCA K HEMOAaue NCKOBbIX Tpe-
60BaHMIN B Ntobble nHble GopyMbl, TOMMMO OFO-
BOpeHHoro. B cnyuae, Korga aHrmuninckoe npaso
NPVMEHNMO K JOrOBOPY, aHIMUNCKNIN CYA MOXET
BblAaTb aHTUNCKOBOW 3anpeT, Tak Kak Takom 3a-
NpeT — 3TO NPUHY>KAEHNE K UCMONTHEHWIO YCIIOBUIA
JoroBopa. Takoe NpuHyxgeHrne BO3MOXKHO flaxke
B TOM CJlyyae, eciiv TpeTeNCKMIN CyA HaXoauTCA BHe
TeppuTopun AHrmK. NMpaso OpaHumn He Npego-
CTaBnAeT He0OXOANMbIX UHCTPYMEHTOB AJ1A Bblgaum
AHTUMCKOBbIX 3anpeToB. OfHaKo, B OTANYME OT Cy-
Abu bpanTa, cyaba Hygxm ykasan, uto Kakmx-nm6o
bGUNOCOPCKNX UM NPUHUUNMASIBHBIX NPENATCTBUN
[ANA NCNONHEHNA aHTUMUCKOBOTO 3anpeTa, BblidaHHO-
ro aHrmMuMNCcKNM cygom, Bo QpaHuuu Het. HepocTa-
TOK MHCTPYMEHTOB A/1A MOJTyYE€HUA aHTUNCKOBOIO
3anpeta Bo OpaHumn genaet BbIboOp PUCANKLN
ANA NoAayn 3asaBfieHUA O Bblaye 3anpeTa He Bbl-
6opom mexay AHrnunein u OpaHuueri, a BbiIGopom
MeXKAy nogayen 3anaBneHna B AHIUW 1 Hernogayen
ero BoBce. B gaHHOM cnyyae He BO3HMKaeT KOH-
bnrKTa KOMNeTeHUNA MeXXaYy aHTMUNCKUM 1 GpaH-
Ly3CKMM cygamu. Ha oCHOBe BbILLEN3TOMKEHHOTO
AHTUNCKOBOW 3anpeT 6bi1 BblgaH.

YKa3aHHOe [iefio — OQHO 13 CePUN aHaNOTMYHbIX
fen ¢ yyactnem «PycxmmanbaHca» o npekpatye-
HWW MHOCTPaHHbIMN KOHTpPareHTamu paboT B CBA3M
C CaHKUWOHHbIMN OrpaHnyeHuamn. Poccnnckas
KOMMaHMA UMEET MHCTPYMEHTbI ANA NOJAUM Ucka
B Poccun n nsbexaHuna nprmeHeHnsa apobutpax-
HOW OroBOpPKMW. ECNn JOMKHUK MMeeT NMyLLEeCTBO
Ha TeppuTopun Poccum, To aHTUNCKOBbIE 3anpeThbl
paboTaTb He byayT. O6cy»Kaaemoe LeNO NHTEPECHO
BBUAY ABYX NPUYUH. Bo-nepBblX, OHO NOCBALLEHO
BOMPOCY BblJauu aHTUMCKOBOIO 3anpeTa B HTepe-
Cax TPETEeNCKOro cyfia B MUHOCTPAHHOM rocyfapcCTBe.
Bo-BTOpbIX, OHO AEMOHCTPUPYET, KaK aHMNNCKne
CyAbl pearnpytoT Ha MNOMbITKA POCCUNCKUX KOMMNa-
HUIA 06XOANTb apOUTPa’KHbIE OFOBOPKM 1 NoAaBaTb
nckun B Poccun. Ecnu KOpoTKo, aHrMnCcKmne cygpl
He OyayT 3aKpbIBaTb Ha 3TO rNasa.

Chubb Insurance Singapore Ltd. v. Sizer
Metals Pte. Ltd. [2023] SGHC(A) 17

Cyo0: AnennaunoHHoe oTaeneHue Boicwero cyna
Pecnybnukmn Cunranyp.

Jama peweHus: 3 maa 2023 .

AnennisHm (UCXOO0HbIG 0Mmeemuyuk): KoMnaHusa
Chubb Insurance Singapore Ltd. (nanee — Chubb).
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UcxoOHbIU ucmeu: KomnaHua Sizer Metals Pte.
Ltd. (nanee - Sizer). Sizer 3aHUMaeTcA TOProsnen
6a30BbIMKW MeTannamMm.

Vck: paHHaA anennsauma BblITEKAET U3 pelleHuns,
cornacHo kotopomy Chubb 6bina npu3HaHa oTBeT-
CTBEHHO 3a YObITKW, BO3HUKLUVE BCIIeACTBUE NoTe-
pW YeTblpex NApTUIA KOHLEHTPaTa 0J10Ba B 60UKax
(nanee — vetbipe napTuK). Mo MHeHWIO Cyda NepBon
nHcTaHuum, Chubb HeceT OTBETCTBEHHOCTb, MO-
ckonbKy Chubb 3acTpaxoBana yeTbipe NapTum 1 nx
noTepA NPon3oLLIa B pe3ysbTraTe Kpaxki BO BPeMs
nepuopa cTpaxoBaHuA. He cornacnBnCb C 3TUM
peweHunem, Chubb nogana anennayuio.

®akmel

16 ceHTAbpA 2013 1. Sizer n Chubb 3akntoumnnn
[LOroBOp CTpaxoBaHuA rpy3oB (ganee — [Monuc).

CornacHo Monucy Chubb o6s3anacb cTpaxo-
BaTb rpy3bl Sizer, BK/OYaA KOHLEHTPAT ONl0Ba
n gpyrue 6a3oBble MeTansbl, OT NOOLIX NOTEPD,
NoBpeXAeHN UM PAacXoLoB, BO3HMKLINX B pe-
3ynbTaTe X TPAHCNOPTUPOBKM N3 PyaHabl B pas-
NNYHbIE BHYTPEHHME NYHKTbI Ha3HayYeHUA (Hanpu-
mMep, TaH3aHWA), @ 3aTeEM MOPCKMM TPAHCMNOPTOM —
B 3apybexHble MyHKTbl Ha3HauyeHuaA (Hanpumep,
Manawnsus).

15 ceHTAbOpPAa 2017 r. n 30 mas 2018 r. Sizer 3a-
Kntoumna ABa KOHTpaKTa Kyniv-npofaxu ¢ KoM-
naHuen Excellent Mining Co. Ltd. (nanee - Excellent
Mining), 3apeructpupoBaHHo B PyaHfe, Ha 3aKyn-
Ky KOHLleHTpaTa OJioBa.

lpy3 6bin goctasneH 13 PyaHabl B Manai-
3110 MO CliegyoLemMy MapLpyTy: «npeanpuatme
Excellent Mining B PyaHge - cknag B Kuranu (Py-
aHpa) — nopt Oap-ac-Canam (TaH3aHua) = MNeHaHr
(Manansusa)».

Mo npubbITM rpy3a B Mana3uto 66110 o6Hapy-
YKEHO, UTO B YeTbipex NapTUAX KOHLeHTpaT oNoBa
6bln1 3aMeHeH Ha OKUCD Kese3a. 3aMeHa KOHLeH-
TpaTta onoBa B 604YKax npowv3soLna BcieacTeme
C/y4aliHOro CTPAXOBOTrO C/1yyas, a UMEHHO KPaXu.

CornacHo lNonuncy cTtpaxoBaHue HauyuHaeT-
CA «C MOMEHTa BblXOfia TOBAapOB CO CKaja unu
MecTa XpaHeHUs, YKa3aHHOro 34ecb Afa Havana
nepeBO3KY, NPOLOMKAETCA B TeYEHUE Nepuoaa
nepeBO3KM U 3aBepLIAETCA. .. MPY JOCTaBKe Nosy-
yaTenAaM UK ApPYyroMmy OKoH4YaTesIbHOMY cKnagy
NN MeCTy XpaHeHWA B NMyHKTE Ha3HaueHus, yKa-
3aHHOM 3[€eCb».

CTOpPOHbI CNOpWM O TOM, MPOM30LLIA SN Kpaa
Ha npepnpuatumn Excellent Mining, T.e. oo Havyana
nepvoga nepeso3Ku, NI BO BPeMs NepeBO3KM:
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+ SizeryTBep»xpana, uTo Kpaka npomnsoLuna B ne-
puvoa CTPaxoBOro NOKPbITUS, T.€. BO BPeMS Mne-
peBO3KY;

« Chubb ytBepxpana, uto Ha Sizer nexxuT 6pe-
MS [OKa3aTb, KaK 1 KOrga Npouv3oLwiv Kpaxu,
 4TO OHa He 06A3aHa Oblna AOKa3bIBaTb Ha OC-
HOBaHWUM BEPOATHOCTHOIO MOAXOAA, UTO KPaXku
npowu3oLwnn Ha npeanpuatiu Excellent Mining.
Chubb ccbinanacb Ha OTCYTCTBME JOKA3aTeNbCTB,
NOATBEP)KAAOLNX, UTO KPaXku MPOon30LWn
BO BpeMs NnepeBo3KMU.

Cyn nepBoOW MHCTaHUUK NpULLIEN K BbIBOAY, YTO
Kpaa npou3oLuia B nepuos CTpaxoBoro NoKpbl-
TUA, T.e. BO Bpema nepeBo3kn. COOTBETCTBEHHO,
Chubb 6bina npusHaHa oTBeTCcTBEHHOW. CyabA yKa-
3a/, YTO NPeACTaBNAETCA «TOrMCTUUYECKN HEBO3-
MO>KHbIM, YTOObI Kpakyi NPOU3OLLAN Ha Npegnpu-
Aatnn Excellent Mining, ocoO6eHHO yunTbIBasA MHOrO-
YpOBHEBbIe NPOBEPKU 1 HabnoaeHVe Ha Npeanpu-
Aatum Excellent Mining». Cynba oTmeTun, 4to nepep
HUM CTOUT «MOYTK GMHAPHbIV BbIGOP», KOTOPbIN
3aKJI0YAETCS B TOM, MPOU3OLLAN I KPaXiu B ne-
puog CTPaxoBOro NOKPbLITUA UK HET.

Chubb nopana anennauuio. OHa yTBEPKAANa,
YTO CyZbsA OLIMOCS, MPU3HAB, YTO NOTEPSA YeTblpex
napTrii Npon30LLIIa BO BpeMs nepeBo3Ku. B yact-
HocTun, Chubb yTBep»kgana, 4To B OTCYTCTBME AOKa-
3aTeNbCTB TOro, rAe ¥ Korga npoun3OoLLv Kpaxu, Cy-
IbA He AOMKeH Obl1 NPUMEHATb METOA UCKITIOUEHUSA
NPV 3aKJIIYEHUN, YTO KPaXkn MPOU30LLIIN BO BPEMS
nepeBo3ku. B aTon ceasmn Chubb yTeepxaana, uto
cyabA owmnbes, Korga npullen K BbiIBogy O «Mou-
TV GMHAPHOM BbIGOpPE» MeXAY TeM, MPON3O0LLN
Nnn Kpakn Ha npegnpuatumn Excellent Mining nnw
BO BpeMA NepeBO3KY, Tak Kak CyLlecTByeT TpeTbA
BO3MOXHOCTb, YUTO Kparka Mpom3oLusna B MecTe Jo-
cTaBkuM — B [NeHaHre (Manan3ua). CooTBETCTBEHHO,
Chubb yTBepxpaana, uto Ha Sizer nexxut bpems fo-
KasaTb, UTO NoTepu He nNpounsoLnu B [eHaHre.

Bonpoceli

(a) Mepenoxun nu cyabs 6pems foKasbiBaHUS,
N, eCIIN HET:

(i) pokasana nu Sizer prima facie, uto yTpata rpy-
3a MpoK30LWLIa BO BPeMs NepeBo3Kuy;

(ii) ecnun ga, onposeprHyna nu Chubb nosnunio
Sizer, yka3zaHHy1o B . (i), nn60 gokasana nu Chubb
NPOTUBOMONOMXHYIO TEOPUIO, UTO KParku MPOU30LL-
nv Ha npegnpuaTun Excellent Mining; n

(iii) ecnn Chubb pokaszana NpPoOTNBOMONOXHYIO
Teoputo, ONPOBeEPrHyna n Sizer Teoputo, Npea-
cTaBneHHyto Chubb.



(b) Owmbea nu cygba B peweHnm, yto Sizer fo-
KasaJia Kpaxy BO BPems nepriofa nepeBo3ku co-
rnacHo 6anaHcy BepoATHOCTEN.

PeweHus u o6ocHoeaHue

(a) CypbAa He nepenoxun 6pema goKasbiBa-
HuA. CyabA Bcerga yumtbiBan, 4to 6pems foka-
3bIBaHNA NeXUT Ha Sizer. «<bpemsa foKa3blBaHUA
NEXUT Ha UCTUE, YTOObI NOKa3aTb, YTO COMMTACHO
6anaHcy BepoATHOCTEN TO UM NHOEe CObbITHE, CKO-
pee Bcero, NPOn30LLO.

CynbAa fonxeH Obin pewwmnTb, TPOMU30LWAN N Kpa-
XM 00 UV NOC/Te TOTO, Kak Hauvanca nepuog crpa-
XoBaHuA cornacHo lMonucy. Ecnn cyapba npuwen
K BbIBOZY, UTO KPa)u He MOV NPOUN30MTA B OOVH
13 3TVIX NEPUOLOB, TO OFUYHO NPEAMNONIOKMNTb, YTO
OH [lO/KeH Obli OblTb YAOBNETBOPEH TEM, UTO KPaxa,
CKopee BCero, Npom3oLLsa B anbTepHaTUBHbIV Nepu-
on. MpyumeHAA MeToA UCKIOYEHNA AN onpepje-
NeHNA NCTUHHOTO COCTOAHUA Bellell, CYyA AO/KeH
o6GpawaTb BHUMaHue Ha (1) Hann4ne NoNHoOro
cnekTpa paKToB, KOTOpble MOryT 06BACHNTD NPO-
NCLIEeCTBUE, M Ha (2) BO3MOXXHOCTb OKa3aTb Ha-
nuume co6bITNA cornacHo 6anaHcy BepoATHOCTel
Ha OCHOBe aprymMeHTOB 1 34PaBoro cmMbica.

(i) Sizer pokasana 10, UTO yTpaTa rpysa NPoun3o-
Lsa BO Bpems neprioga nepeBo3Ku. Sizer ycTaHo-
BMNa, 4to (1) KOHUEHTPAT 0N0Ba (KaK CTPaxoBOWN
006beKT) 6bl/1 ynakoBaH B 60UYKM Ha NpeanpusaTun
Excellent Mining; (2) noTepu, NnoHeceHHble Sizer,
ABNATCA Pe3yNbTaTOM C/Ty4aliHOrO CTPaxXoBOro
cnyyas, u (3) cinyyarHbI CTPaxoBOW Cilyyan Npo-
M30LLEeN NoC/e TOro, Kak Hayasnca neprog CTpaxo-
BaHMA cornacHo lNonwcy.

(ii) Chubb He cmorna onpoBeprHyTb NO3ULNIO
Sizer no cywecTsy.

(iii) KonTpaprymeHT Chubb o Tom, uTO Kpaxu
npousownun Ha npeanpuaTun Excellent Mining, He-
cocroATeneH. PaccMoTpeB foKasaTenbCcTea pasny-
HbIX CBMAETENEN, CyAbA COrNacuCa, YTo NpeacTaBna-
eTCcA WIOMMCTUYECKM HEBO3MOXKHbIM, YTOObI Kpaxu
npowvowwnu Ha npegnpuatim Excellent Mining». Epmn-
CTBEHHDbI CNOCcob Kpaxku Ha npeanpuatun Excellent
Mining mor 6bITb CBA3aH C yYacTMEM COTPYAHUKOB
Excellent Mining, Ho 3ToMy He 6bino AOKa3aTenbCTB.

(b) Cyaba He own6GcA, 3aKnNOUNB, UTO Sizer
AoKasana, YTo Kpau npounsolin Bo Bpems
nepeBoO3KM cornacHo 6anaHcy BepoOATHOCTEN
1 Ha OCHOBe NpefCcTaB/IeHHbIX fJOKa3aTeNbCTB.
CnepoBaTenbHO, aneIALMOHHbIA CyA He Hawen
OCHOBaHMI ANA OTMEHbI PeLLeHNA CybU B MOb3y
Sizer n oTknoHwn anennauuio Chubb.

I11. 0OB30P OTAEJNIbHbIX UHOCTPAHHbLIX AEN

AMS Ameropa Marketing Sales AG and
Another v. Ocean Unity Navigation Inc.
(KBD (Comm Ct)) [2023] EWHC 3264
(Comm)

Cy0: OTaeneHvie KOPONEBCKON CKaMbi Bbicoko-
ro cyaa cnpasegnnsoctu, Kommepueckun cyg,.

Jdama pewerua: 19 pekabps 2023 T.

lepsebiti ucmey: komnaHua AMS Ameropa Mar-
keting Sales AG, npaBonpeemMHUK KoMnaHuu Inter-
national Oil Multiseed Extraction Co. (nanee - QOilex).
Oilex aBNAETCA 3aKOHHbIM fiepKaTenem KOHOCaMeH-
TOB MPW BbIrpy3Ke.

Bmopou ucmeuy: CTpaxoBLYMK rpy3a.

Omeemuuk: Ocean Unity Navigation Inc., 3ape-
rMCTPUPOBAaHHbIN Bnagenew, cygHa (ganee — Bna-
JenbLpbl).

VICK: NCK CBAA3aH C NOBPEeXAEeHNEM rpy3a, Co-
cTosuero 13 50 000 T »enTbix coeBbiXx 6060B (fa-
nee - rpys), nepeso3nmoro u3 Jlymsmanbl B Ervner
Ha 60pTy cyaHa DORIC VALOUR. l'py3 6bin norpy-
YKEeH B ABHO YJOB/IETBOPUTENIBHOM COCTOAHUN, Of-
HaKo NpW BbIrPy3Ke YacTb ero Obia NoBpexaeH-
How. BnagenbLbl Npy3Hany HapyLleHne CBOMNX KOH-
TPaKTHbIX 06A3aTeNIbCTB MO KOHOCAMEHTaM B YacTu
obecneyeHa pa3ymMHON 3a60Tbl O rpy3e 13-3a Toro,
UTO 3KMMNax Ha 6OPTY Upe3MepHO Harpes ToNIMBO
B TOMIBHOM 6ake pafom ¢ Tpromom 4. Bnagenbupl
NPM3Hanu, YTo 3TO HarpeBaHme NPUBENO K NMOBPEX-
LeHVo He6ONbLUOK YacTy rpy3a B 3TOM TPIOME.

WcTubl TpeboBanu Bo3melleHna yuiepba Ha cym-
My, SKBMBaJIEHTHYIO NoTepe npaktnyecku 3600 T
rpysa (ganee — oTkasaHHbI rpy3), Kak Lenoro, Tak
n nospexgeHHoro. Oilex B KauecTBe nonyyartens
OTKas3asnca NPUHATb 3TOT rpy3, 1 B LIeNAX MUTUraLmm
yObITKOB OH OblN NPOAaH Ha ayKLMOHe.

Bnagenbupbl HaCTanBanu Ha TOM, YTO NOBPEX-
JeHbl ToNIbKo OoT 15 go 88 T rpy3a B pe3ynbraTte ux
HapyLleHus.

Dakmel

15 niona 2020 r. nepBbIn ncTel, Nnpogan 50 000 T
rpysa komnaHuu Oilex.

3-4 aBrycTta 2020 r. rpy3 6bin1 3arpy<eH Ha 6opT
cyaHa DORIC VALOUR B Jlyn3unane.

4 aBrycta 2020 r. 661710 BblaHO 50 YMCTbIX KO-
HOCaMeHTOB OT MMeHW BnagenbLeB. Oilex 6bina
yKa3aHa Kak yBegomnaemas CTOpoHa.

MpumepHo 30 aBrycta 2020 r. cygHo npurbbIio
B nopt B Erunte. [py3 B Tptomax 1, 2, 3 n 5 okasanca
LienbiM, HO NoBpexaeHns Obinv oOHapyKeHbl Ha No-
BEPXHOCTU rpy3a B TPIOMe 4. DKCMepTbl He CMOMK
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onpegennTb TOYHOE KONMYeCTBO MOBPEXAEHUN
N COrnacuncb Ha HeOOXOAMMOCTb U30AALMM MO-
BPEXAEHHOro rpy3a C Liefiblo OKOHYaTeNbHOro onpe-
JeneHnsA NOBPEXAEeHHOro rpy3a no OKOHYaHWN Bbl-
rpy3ku. 15,92 T noBpexaeHHOro rpy3a 6b110 Bpyy-
HYI0 YNakoBaHO B MELLKM 1 B3BELLEHO Ha bepery.

10 ceHTAGPA 2020 r. 3KMNaXK NpeKpaTW PYyUHYo
COPTUPOBKY MO NPUYMHE BO3MOXKHOTIO 3afiepaHnaA
1 OMOJNTHUTENbHbIX PacxofoB. Ha MOMeHT NpuHaA-
TUA peLleHnA O NpeKpaLleHn PyYHON COPTUPOB-
K1 CTOPOHbI elle He 3Hanu ToyHoro obbema no-
BpexaeHuit. Moutn 3 600 T rpy3a GbiIo BbIFPYKEHO
13 TpioMa 4 n OTNpPaBAEHO Ha OTAEeNbHbIN CKNag.
B oTka3zaHHbIN rpy3 Bxogunu n Te 15,92 1, Kotopble
6blnI BPYUHYIO0 OTCOPTUPOBAHDI.

24 ceHTA6PsA 2020 . oTKa3aHHbIM rpy3 6b11 Npo-
JaH Ha aykuunoHe no ueHe 355 gonn. CLLUA 3a TOHHY.
Oilex nonyunna geHbru ot NoKynaTena Ha aykumo-
He. [Insa cpaBHeHuA: Oilex npnobpena rpy3 y nepso-
ro ncrua no ueHe 433 gonn. CLUA 3a TOHHY.

8 mapTa 2021 r. Oilex npegbasuna TpeboBaHve
K MepBOMY UCTLY Ha BO3MELLIeHNE Pa3HULbl Mexay
LleHOM NPOoAa*M Ha ayKLMOHE 1 LeHOW NpoJaxum
no gorosopy Mexay Oilex n nepsbim UcTLOM. [ep-
BbIl CTeL, YAOBNETBOPWUII 3TO TpeboBaHMe.

13 niona 2021 r. Oilex nepepana Bce npasa nep-
BOMY MCTLIY Ha BO3MELLIEHe MOHECEHHbIX YObITKOB
OT OTBETCTBEHHbIX CTOPOH, 1 B YaCTHOCTM OT Bfla-
denbua cyaHa DORIC VALOUR.

Bonpoceli

(@) imeeT nn nepBbI NCTeL, NPaBo Ha Npeab-
ABMEHME NCKa O BO3MELLEeHUM YObITKOB?

(b) Bbn N1 3asiBNEHHbIE YOBITKM Bbi3BaHbI Ha-
pyweHneMm BnagenbLammu CBOVX 06A3aTeNbCTB?

(c) KakoB 6bin paKkTmueckuin pasmep yuepba
rpy3y, BbI3BaHHOrO HapylUueHneMm BfagefbLamm
cBOUX 06A3aTenbCTB?

(d) Bbln v OTKa3aHHbIN rPy3 B HaANEXalLeM CO-
CTOAHNN?

(e) BbimonHunu nn Bnagenblbl CBOO 06s3aH-
HOCTb MO MUTUTALUN YObITKOB?

(f) BNy N 3aaBReHHbIe YObITKN AOMKHBIM 06-
pa3om JoKasaHbl?

PeweHus u o6ocHosaHue

(a) Kak npaBonpeeMHUK NepBbl UCTeL, nmen
npaBo Ha npeabaAB/ieHVe TPeboBaHUN, KOTOpble
6b111 goctynHbl Oilex B OTHOLIEHUN FPY3a.

Bo-nepBblx, ycnoBma yCTynku 6b1m JOCTaTOYHO
LWMPOKUMMU, 4TOObI NPefoCTaB/Tb MePBOMY UCTLY
npaBo NpeabaABNATb CBOU TpeboBaHUSA.
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Bo-BTOpbIX, CyA OTKJIOHW apryMeHTbl BNlagesb-
ueB o ToMm, uTo «Korga Oilex ycTynuna cBou npasa
nepBoOMY MCTLY, el y>e 6bl1 BO3MeLLEeH Bech yLiepb
Ny Hee He 6blI0 OCHOBaHWI ANA NCKa NPOTXB Ba-
Zenbue». Cyn npuwen K Bbisogy, uto Oilex coxpa-
HANa NPaBO Ha rpy3 BO BCE BPEMEHa, YTO AaBasio
el NpaBo NpPeabABNATb NCK MO KOHOCAMEeHTaM.
Bo3melueHme, nonyueHHoe Oilex oT nepBoro nctya
Uy NOCPEeACTBOM ayKLUMOHA, He NTMLLIANO ee NpaBa
npenbABAATb UCK NPOTMB BadesbLeB MO KOHO-
cameHTam. CornacHo petueHuio no geny The Baltic
Strait pep»aTenb KOHOCAMEHTOB, KOTOPbIN NMPU-
ob6pen ToBapbl, MOXeT TpeboBaTb NOMHOIO BO3-
MELLEHNSA YObITKOB OT MepeBO34MKa Mo JOroBOpy
nepeBO3KK, HECMOTPA Ha TO, YTO ObIIO NOSTyYeHO
BO3MelleHne OT NpojasLa Nno JoroBopy Kyrniu-
NpoJaxu.

(b) MepBbii NcTeL AoOKa3an, YTO yObITKM,
3asABJIEHHbIe B NICKe, Bbi3BaHbl HapylleHNeMm
AoroBopa BnajgenbLamMu 1 YTO OH BbIMOJIHUN
0643aHHOCTb NO MUTUTaLUN YObITKOB.

OcHoBbIBasch Ha gene Boredlis v. Geogas Trading,
NCTUbI JOKa3anu, YTo NPUYNHHO-C/IeACTBEHHAnA
CBA3b MeXAY HapyLUeHneM 1 yObITKOM He pa3pblBa-
nacb. OTBETUMK HE CMOT OMPOBEPIrHYTb 3TO OBOL,

McTubl TakKe JoKasanu, YTO OTKa3aHHbIN rpy3
6bIn NPOAaH C LIeNblo MUTUIaumm yobITKOB, BbI3BaH-
HbIX HapyLeHrem BnagenbLes. OTBETUNK He cMOT
[OKa3aTb, UTO UCTLbI HE CMATYWIN CBOU YObITKN.
«CTaHpapT, KOTOpbI cnefyeT NPUMeHATb, BbICOK,
MOCKOMNbKY OTBETUVK ABNAETCA NPaBOHapyLLUUTENEM
N ero HapylueHne MOrio NOCTaBUTb HEBUHHOTO
yYaCTHUKa B TPYAHOE MONOXKEHNEY.

(c) OcHOBbIBAACb Ha IKCMEPTHbIX 3aKNIOUEHUSAX,
cyp onpenenwnn, 4To MakcnmasbHoe KoJIn4ecTBo
rpysa, NOBpeXAeHHOro BC/IeACTBUE HAarpesa, Co-
ctaBnAaet 88 1, CcxogAa 13 naowaan TOMIMBHOMO
6aKa 1 BEPOSATHOIO PacnpPOCTPAHEHNS MOBPEX-
AeHUN HenocpenCcTBEHHO OKOJIO NCTOYHMKA Ten-
na. B KoHeUHOM nTOre Cya NpuLen K BbiBOAY, UTO
70-80 T rpy3a 6bi10 GU3NYECKM MOBPEXLEHO
BCNEeACTBYE HApYLLUEHNA BNageNbLEB.

WcTubl yTBEpXKAaNK, 4To 0bLLee KonmMyecTso no-
BPEXAEHHOIO AN 3arpA3HEHHOro rpy3a cocTaBs-
et noutn 3600 T. HeBO3MOKHO pa3fenntb cMecb
uenoro 1 GrU3nMYecKn NOBPEXAEHHOIO rpy3a B OT-
Ka3aHHoM rpy3e. COOTBETCTBEHHO, NOJHbIN 06beMm
OTKa3aHHOrO rpysa cnefyet cumTatb Gpuanyecku
NoBpeXAeHHbIM.

Brnagenbubl yTBEpXKAANU, UTO 3aABJIEHHbIE CYM-
Mbl 6bIIM NPeyBeNYeHbl, MOCKONbKY UCTLbI He J0-
Kaszanu, 4To GaKTUYecKmn 6bii1o NOBPEXKAEHO Noy-



T 3600 T rpy3a. Cyn JOMKeH NpU3HaThb TOSbKO TO,
41O OKOJ10 70 Ao 100 T rpy3a OblIIO NOBPEXKAEHO
BC/IEACTBME X HAPYLUEHUA.

Cyqn npuviwen K BbIBOAY, UTO «OLEHKa CTeneHu
NOBPEXAEHWUI, BbI3BaHHbIX HApYLIEeHUAMY Ba-
LenbLeB, 3aBKCela OT MEXaHU3Ma, NPY KOTOPOM
noBpexAeHrie NPOoK30LUNO, a TakXKe OT OLEeHKM COo-
CTOAHMA rpy3a Npu BbIFPy3Ke».

OcCHOBbIBaACb Ha dKCMEPTHbIX AaHHbIX, Cya
Oonpegenn, 4To «KOraa rpy3 coeBbix 60608 Mno-
Bpe)khaeTca M3-3a Harpesa B 6ake, OCHOBHOM
yllep6 cocpeloToYeH B HeMOCpeaCcTBEHHOM 6nu-
30CTU OT HArpeToro 6aka» 1 YTo «NOBPEXAEeHUA
B LIEHTPE rpy3a, Bbl3BaHHbIE TEM/IOBbIM FPAANUEHTOM
BO BpeMs 3TOro nnasaHus, 6yayT orpaHuyeHbl».

CyZ NpWHAN 3KCNepTHble AaHHble, COrflacHo
KOTOPbIM «MOBPEXAEHHbIN Tennom rpys éyaet
B npeaenax 50 cm oT HarpeToro 6aka» 1 YTo «Mak-
CYMasibHOe KOJINYeCTBO NOBPEXAEHHOro rpy3a
cocTaBuT 88 T, ncxona 13 nnaowaan TONJIMBHOMO
6aka 1 BEpOATHOrO pacnpoCTpaHeHUs NoBpexXae-
HUIA BOKPYT MCTOYHMKA Tenna». B KoHeyHoM ntore
Cyq, npuwen K Bbisogy, 4to 70-80 T rpy3a 6bi10
bur3nyeckn noBpexaeHo BCrefCTBUE HapyLLeHWsA
BragenbLes.

(d) OTKNOHMB apryMeHTbl UCTLLOB O TOM, YTO
«npobbl rpy3a, B3ATble Ha CKNaje, He 6b1n penpe-
3EHTaTUBHbIMY, MOCKOJIbKY 3KCNEePTbl NCMONb30-
BasIM TOMbKO 30HA ANVHON 2 My, Cy4 onpenenwn,
yTO «B3ATME NPOO OTKA3aHHOrO rpy3a... 6biNo Ha-
CTONbKO NpeAcTaBUTENbHbIM, HACKOJIbKO 3TO Obis1o
BO3MOXHO B [JaHHbIX 0OCTOATENbCTBAXY.

WNcTubl apryMeHTUPOBanu, Uto «rpys, NoBPeX-
LEHHbI HarpeBoOM, CKOpee BCero, Haxoawscs B 6o-
nee rnybOKMX YaCTAX HaBana» N YTo «MOBPEXAEH-
Hble FpaHybl, CKopee BCero, Oblfv HeAOCTYMHbI AnA
30HAa ana otbopa npob». Cya npuaan mano 3Have-
HUA 3TM aprymeHTam, nockosnbky Oilex 1 nepBbi
ncTey pewnnn He oTNPaBNATb CBOMX SKCMEPTOB
Ha B3ATMe NPo6 6e3 yKa3aHUA ABHbIX MPUYNH. DKC-
nepT BTOPOro MCTLA He BbIPa3uii BO3PAXKEHUA.

OCHOBbIBAACh Ha IKCMEPTHbIX AAHHDBIX, CYA Npui-
e K BbIBOAY, YTO «Npobbl Obinv B3ATbI TaKUM 06-
pa3om, UToObI N1t060N NOBPEXAEHHDI MaTepuran
Ha AHe 6b11 6bl MPOTECTUPOBAHY U UTO «MpPeano-
YTUTENbHbBIV MeTog 0TOopa Npob rpysa (T.e. Koraa
OH HaxoAWTCA B ABUKEHUN) Oblil He BbIMONHEHY.
«C yueToM HEeKOTOPbIX HEJOCTATKOB B NpeACcTaBy-
TesSIbHOCTM 0T6opa NPo6 (CTaTUCTUYECKas HageX-
HOCTb KOTOPOW He bbina 13y4YeHa SKCnepTamm), pe-
3ynbTaTbl COMMACYIOTCA C... BbIBOLOM O KONIMYecTBe
dr3MUECKNX NOBPEXOEHUIN.

I11. 0OB30P OTAEJNIbHbIX UHOCTPAHHbLIX AEN

(e) Bnapenbubl He foKa3anu, YTo UCTLbl HE Bbl-
MOJTHUAY CBO 00A3AHHOCTb MO MUTUFALUN YObIT-
KOB.

Cyn npuLien K BbIBOAY, UTO UCTLbI AENCTBOBaNM
pa3yMHO, MPeKpaTB TPYAOEMKOE PyYHOe pa3je-
NeHue, He OCYLLeCTBNAA JaNbHelllee pa3faeneHue
Ha cKnage n3-3a KpaliHeln 3aTpyaHUTENbHOCTM U He-
MeAJIEHHO OCYLeCTBMB NPOJa)Ky OTKaszaHHOro
rpy3a Ha aykuuoHe 6e3 nonyuyeHua ceptnudrikara
aHanu3a (T.e. 4o NonyyeHus pesynbTaToB oTbopa
npoO). MocnegHee 6bIN0 Pa3yMHbIM, TaK Kak CyLle-
CTBOBAJ PUCK YXYALIEHNA COCTOAHUA rpy3a — Co-
€BblX 6060B — C TeUeHeM BPEMEHU U NCTLIbl MOT/N
NMOHeCTM 3aTpaTbl Ha XpaHeHne. CnegoBaTeNibHO,
NCTUbI MPUHANN pa3yMHble Mepbl NO MUTUFaLn
yObITKOB.

(f) NcTubl npeacTaBunu AocTaTouHble fOKa-
3aTeNbCTBA PbIHOYHOWM CTOMMOCTW OTKa3aHHOro
rpy3a Ha OCHOBe CTOMMOCTU ero npogaxu CIF
ot 15 utona 2020 r. GakTnyeckan LeHa npoaakum
Ha ayKuUMoHe Oblna 4OCTAaTOYHbIM fJOKa3aTesb-
CTBOM CTOMMOCTW OTKa3aHHOro rpysa. PasHuua
mexpay ctommocTtbio CIF u BOCTUTHYTON LeHon
NpoJaxkM Ha ayKUMOHe afeKBaTHO OTpakaeT
y6biTKM Oilex No npnynHe HapyweHna BRnagenb-
LEB W NOANEXNT BO3MELLEHNIO.

Angsley Investments Ltd. v. Jupiter
Denizcilik Tasimacilik Mumessillik San

Ve Ticaret Ltd. Sirketi and Others (The Lima
I and The Lima ll) - Bombay High Court
(Justice Shriram and Justice Patil),

8 March 2023

Cyo: Boicokunin cyg bombes.

Jama peweHua: 8 mapTa 2023 T.

AnennaHm / [lepgoHayasnbHbili omeemyuk Ne 3:
Angsley Investments Ltd. (nanee — Angsley).

lMepsoHayansHsil ucmey: Jupiter Denizcilik Tasi-
matcilik Mumessillik San Ve Ticaret Ltd. Sirketi (nanee —
Jupiter). Jupiter — TypeLKaa KOMNaHWUA, NOCTaBAA0-
LaA TOMAMBO ANA Pa3INYHbIX CYO0B.

[MepsoHa4ansHelli omeemyuk N 1: cygHo Limalll.

llepgoHayanvHeil omgemyuk N° 2: Lima
Denizcilik Ve Tic Ltd. Sti. (nanee - Lima).

Wck: 5TOT anennAuMOHHbIN Npouecc BO3HUK
13 peleHnsa cyaa nepBon NHCTaHUUW B MOJb3Y
Jupiter — TypeuKoOn KOMNaHWW, NOCTaBnABLWEN
TONAUBO ANA cygHa Lima I, Ho He nonyuuBLen
onnaty oT Lima, Bnagenbua cygHa Lima ll. Nocne
HeyfJauyHOW NOMbITKM apecTa cygHa Lima Il Jupiter
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noTpeboBana HaNoXeHNA BPEMEHHbIX OrpaHunye-
HWUI Ha CcygHo Lima I, nonaras, Yto OHO NpuHagne-
XuUT Lima. ABMnpanTencKuim Cya BbIHEC pelleHne
O HaJIOXEHNM BPEMEHHbIX OFPaHNYeHN Ha CYAHO
Lima l. TNo3»e cya nepBon MHCTaHLUMN BbIHEC peLue-
Hue B nonb3y Jupiter. Angsley, koTopasa npnobpena
cyaHo Lima I, nogana anennayuio.

Dakmel

C 9 okTAbpAa 2000 . no 13 mapTa 2001 r. Jupiter
nocTasnana cyany Lima Il cynosoe Tonnueo.

KomnaHnusa Lima, Bnageney cygHa Lima ll, He Bbl-
noJiHWMa YCNOBMA 4OrOBOPA U HE NpOou3Bena onna-
Ty B Nonb3y Jupiter.

B 2001 r. Jupiter nogana nck ¢ TpeboBaHveM ape-
CTa cygHa Lima ll, Haxogmslieroca B nopty KaHgna
(Nupna).

17 mas 2001 r. 6bIf10 BbIHECEHO MOCTAHOBJIEHNE
06 apecte cygHa Lima ll. OgHako cygHo Lima Il no-
KUHYyno nopT KaHana u He 6bino apecToBaHo.

MNo3gHee Jupiter y3Hana, uTo cygHo Lima | Haxo-
antca B nopty KanbkyTTa (MHAanA). Jupiter nonarana,
YTO CYAHO Lima l npnHaaneXxuT Tomy »e BrafenbLy,
yto 1 cygHo Lima ll (T.e. Lima). Jupiter obpaTunacb
B aAMVPANTENCKIN Cyf, C TPeOOBaHMEM HaNIOXKEHUA
BPEeMEHHbIX OrpaHNYeHnin Ha cyaHo Limall.

14 aBrycTta 2001 r. agMnpanTenckuii Cyg Bbl-
HeC MOCTaHOBJMIEHME O HaNIOXEHUN BPEMEHHbIX
OrpaHuyYeHui Ha BbIXof cyaHa Lima | 3 noprta
KanbkyTTa.

31 okTA6pA 2001 r. yKaszaHHOe orpaHunyeHune
6bl1710 CHATO. ITO NPOM3OLLIIO NOTOMY, UTO Angsley,
KoTopasa npuobpena cyaHo Lima |'y Mercury
Shipholding Inc. (J1oHROH), KOTOpPas, B CBOIO Oue-
peab, npuobpena cygHo Limaly Lima, npepoctaBu-
na obecneueHue. B pesynbtate cygHy Lima | 6bino
pa3peLleHo OTMIbITb.

Angsley npucoegnHunacb K Hauatomy Jupiter
Jeny Kak OTBeTUYMK Ha OCHOBaHWUU 3aABNEHNA.

8 HoAbPA 2006 r. cyn NepBOo MHCTaHLMY BbIHEC
pelleHve B Nonb3y Jupiter.

8 nekabpsa 2006 r. Angsley nopgana gaHHbIN
anennAUMOHHbBIV NCK. DTO MPOU30LLJIO MOTOMY, UTO
Angsley nponana cygHo Lima | v HoBbI NoKynaTenb
3anpocun y Angsley oceoboxpeHve cyaHa Lima |
OT PasfINYHbIX IOPUANYECKMX NPOLIEeCCOB.

Bonpocei

(a) DonycTtrm nn nck npoTtus Lima.

(b) DonycTtum nu nck npotus cygHa M/V Limall.

(c) YnonHomoueHa nu komnaHua Jupiter Ha Bbl-
HeceHMe pelleHna B OTHOWEHNN OTBETUYMKOB
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O BbinnaTte cymmbl B pasmepe 100 798 gonn. CLUA
C npoueHTaMu B pasmepe 30% rogoBbix (T.e. Cym-
Mbl, NoAnexallen BbinaaTte no 4OroBOpy NocTaBKu
TOMNBA).

(d) fiBNsieTCa Ny NocTaBKa TOMMBA NOCTABKOM
Heob6X0AVMbIX TOBAPOB U ABMAETCS I 5TO MOPCKUM
TpeboBaHMEM UM MOPCKMM 3aJI0FOM.

PeweHus u o6ocHoeaHue

(a) ick B oTHOLWEHUN Lima ponxeH 6bITb OT-
KNOHEH, TaK Kak Lima ABnAaeTcAa MHOCTPaHHOW CTO-
POHOW, KOTOPaA He HaXOAUTCA U He 3aHMMaeTCA
[enoBOW AeATeNIbHOCTbIO B OPUCAUKLUN 3TOTO
cyga. Kpome Toro, Lima pelwuvna He ABAATbCA ne-
pegd 3Tim cynom. CnefoBaTesibHO, NCK, MOAAHHbIN
Jupiter, npogonKaeT 6bITb UCKOM in rem NpoTuB
cypHa Limalll.

(b) Nck He moxeT ObITb NoAaH NPOTMB CyAHa
Lima l. MockonbKy cygHo Lima | He 6b110 CTOPOHOW
B 1ICKE, OHO He MOKeT ObITb NPYBNEYEHO B KauecTse
OTBETUMKA Yepes Xxo[aTancTBo Jupiter 0 Hanoxe-
HUWN BPEMEHHbIX OrpPaHnUyYeHnin Ha cygHo Lima l.
Bbonee Toro, Jupiter He morna TpeboBaTb HasoXKe-
HUA BPEMEeHHbIX OrpaHnyeHni Ha cygHo Lima | Kak
UcK in personam. TONbKO WUCK in rem MOXeT ObITb
3anBneH NpoTmB cyaHa. CnegosaTtenbHO, UCK, MO-
HJaHHbIN Jupiter, NpogomKaeT 6bITb UCKOM in rem
npoTtus cygHa Limal ll.

«To, uTo [Jupiter] nbiITanacb caenatb B JaHHOM
cnyyae, 370 Nojava rmbpuaHoOro 1Ucka, T.e. Ncka
in rem NpoTuB cyaHa Lima Il v ncka in personam
npoTus cyaHa Lima I, npnyem 6e3 npucoeguHe-
HUA cyAHa Lima | B KauecTBe oTBeTUMKa. YCTaHOB-
JIEHO, YTO TaKOW rMMOPUAHbIN UCK, COeANHALWNIA
WCK in rem n NCK in personam, He ABNAeTCA 3a-
KOHHbIMY.

(c) PeueHune He MOXeT 6bITb BbIHECEHO MPOTUB
Angsley. 910 cBA3aHO C TeMm, uYTo Jupiter HNKOrAa
He obpaLuanacb c TpeboBaHMEM O BbIHECEHUW pe-
weHna npoTns Angsley. Jupiter npocuT pelueHns
in rem npoTtus cygHa Lima ll v in personam npoTtus
Lima. CnepoBaTtesibHO, MOHATUE «OTBETUMKI» He OY-
[eT BKtoyaTb Angsley.

(d) MocTaBka TonnMBa ABNAETCA NOCTABKOW He-
obxoarMbix ToBapoB. TpeboBaHue no Hel onpefe-
NAeTCs Kak Mopckoe. MopCKoi 3a5or MOXeT ObiTb
NPUMEHEH TONbKO K CYAHY, MO OTHOLLEHUIO K KOTO-
pomy oH BO3HUK. CniegoBaTenbHo, Jupiter He MoXeT
NPUMEHNTb MOPCKOW 3anor K cyaHy Lima l.

Ha ocHoBaHMK BbiWwensnoxxeHHoro Jupiter
He MOXeT MonyuynTb peleHne nNpoTuB CydHa
Limall.



Seatrium New Energy Ltd. (formerly known
as Keppel FELS Ltd.) v. HJ Shipbuilding &
Construction Co. Ltd. (formerly known as
Hanjin Heavy Industries and Construction
Co. Ltd.) [2023]

Cyo: O6bLyee otgeneHne Boicokoro cyga Pecny-
6nvkn CuHranyp.

Jama pewerus: 20 ceHTAbps 2023 .

Wcmeu: Seatrium New Energy Ltd. (paHee n3BecT-
HasA Kak Keppel FELS Ltd.) (nanee — cynocTpouTens).
KomnaHnusa Seatrium New Energy Ltd. 6a3npyeTca
B CMHranype u 3aHUMAeTCA NPOEKTMPOBAHNEM
N CTPOUTENBCTBOM MOOMIIbHBIX MOPCKNX BYPOBbIX
YCTaHOBOK 1 Cy[OB.

Omeemuuk: HJ Shipbuilding & Construction Co.
Ltd. (paHee n3BecTHaA Kak Hanjin Heavy Industries
and Construction Co. Ltd.) (panee — nogpAQuuk).
MoppAanumk 6asnpyetca B Kopee 1 3aHUMaeTcA
NPOV3BOACTBOM Pa3/INYHbIX TUMOB CYA0B, a TaKXe
NpefoCTaBnAeT yCayri no PeMOHTY CyAoB 1 oru-
CTUKe.

Vck: 3TOT NCK BO3HUK M3 cropa Mexay Cyao-
cTpouTenem 1 NOAPALYNKOM OTHOCUTENIbHO Bbl-
ABNIEHHbIX AedeKTOB B YACTAX CYAHA, MOCTPOEHHbIX
NoapPARYMKOM. XOTA Cyh Npr3Han Hannume gedek-
TOB, OH He NpW3Han NoapAAYMKa OTBETCTBEHHbIM
Ha OCHOBaHMM JOroBOpa MeXay CyfoCTpouUTesiemM
1 NOAPALUNKOM.

®akmel

17 aBrycta 2012 r. cygocTpounTesb 3aKnioumnn
pnoroBop c Floatel, cornacHo KOTOPOMY OH corna-
cunca paspaboTatb, CNPOeKTMPOBaTb, MOCTPOUTb,
CNyCTWTb Ha BOAY, MPOTeCTMPOBaTb, NpoAaTh 1 JO-
CTaBuUTb cyaHo Floatel.

17 aHuBapa 2013 r. cygocTpouTenb Ha3Hauun
noapAAYMKa Ha NPOEKT, KOHKPETHO ANA N3roTOB-
neHuns, COOPKM N YCTaHOBKMN MOHTOHOB Y HUMKHUX
KONOHH CyAHa.

30 okTAbpA 2013 r. paboTbl No cybnoapapy
[BOMKHBI 6bINKn 6bITb 3aBepweHbl. OgHako nopa-
PAAYNK HE CMOT BbINOMHUTL PaboTbl B 3TOT CPOK.
B cBA3M € 3TMM cypocTpouTenb B3A Ha ceba yacTb
paboT, CTOMMOCTb KOTOPbIX AOXKHA 6bl1a 6bITb Yu-
TeHa B CyMMe, Noasiexaller onnate noapagumKy
(nanee — [lononHuTenbHOE cornalieHne).

16 anpena 2015 r. cyaHo 6b110 3aBepLUEHO CY-
JocCTpouTeniemM 1 nepepaHo Floatel.

B aBrycte 2016 1. Floatel ysegomun cynoctpou-
TenA o aedpeKkrax CBapHbIX COeANHEHMNIN B MOHTOHE
cyaHa.

I11. 0OB30P OTAEJNIbHbIX UHOCTPAHHbLIX AEN

24 asrycta 2016 r. CygoctpouTenb yBegomMus
nogpanunka o gedekrax.

CypocTpounTenb CaMOCTOATENIbHO OTPEMOHTU-
poBan CyaHo 3a CBOW CYeT.

CypocTpouTenb 1 NOAPAAUYMK HE CMOTN pas-
pPeWwnTb Copbl OTHOCUTENIbBHO OTBETCTBEHHOCTM
3a gedeKTbl 1 3aTpaT Ha PEMOHT. B KoHeyHOM utore
KOMMYHWKaLMA MeXay HAMW NpeKpaTunach.

CypocTpouTenb yTBEp)KAAET, uTo paboThl, Bbl-
NOJIHEHHbIE MOAPALAYNKOM, ObINN fedeKTHbIMU,
N, COOTBETCTBEHHO, NOAPAAUMK HaPYLIN CBOU
oba3aTenbCcTBa Nepen cygocTponTenem no cybno-
apagy. Noapanunk gomkeH 6bl1 BbINOMHUTL pabo-
Tbl C JO/PKHBIM YMEHVEM U 3a00TON — AENUKTHOE
06A3aTeNbCTBO, KOTOPOE OH ABHO HapPYLUWI.

MoapsaumK oTpurLaeT, YTo ero paboTbl 6binn
gedekTHbiMK. Cybnoapan Tpebosan ToNbKO Bbl-
MONTHEHVA paboT B COOTBETCTBMM CO CTaHAAPTaMM
Det Norske Veritas (DNV), n oH caenan 31o. OH Takke
OTPULLAET, UTO OH HeceT Kakoe-nnbo oTaenbHoe
LennKTHoe 06A3aTenbCcTBO Nepes CyfocTpounTe-
nem. bonee Toro, cy6bnoppsg 6bin n3meHeH [o-
NOJSIHUTENbHbIM cornaweHnem. iameHeHue 6bino
TaKOBO, UTO CYOCTPOUTENDb HE MeN NpaBa Nnpeab-
ABNATH JIOOble MPETEH3MUN B OTHOLEHNM AedeKTOB,
3a UCKJIIOYEHVIEM FAPAHTUMHBIX 0053aTeNIbCTB Nog-
pApyYrKa cornacHo n. 16.3 gorosopa cybnoapaaa,
HO 3TV rapaHTUiHble 06A3aTeNbCTBA MPEKPATUNCH
no ncreyeHnn 12-mMecAYHOro rapaHTUNHOro Nepu-
ofla, NpefyCMOTPEHHOro NyHKTom 16.3 forosopa
cybrnogpsagna.

Bonpoceli

(a) BblK N BbINONHEHHbIE PaboTbl AedeKTHbI-
mu?

(b) Hapywwun nn nogpagymK CBou [OroBOPHble
obazaTenbcTea?

(c) men nn noapaaunK oTaenbHoe AeNINKTHOE
06A3aTenbCTBO 3a060TbI Y HAPYLWIUI NN ero?

(d) MNpenycmatpusaeT nu JononHUTenbHoe co-
rnaweHve npekpalleHne TpeboBaHUN CynoCcTpo-
utena?

PeweHus u o6ocHosaHue

(@) Ha ocHoBaHMM foKa3aTenbCTB 3KCNEPTOB
Cyq NpVLLEN K BbIBOAY, YTO PaboTbl 6b11n AedeKT-
HbIMW.

(b) Cyp 3akntoumn, 4To NOAPAAYNK HapyLInUN
CBOV IOrOBOPHbIe 00513aTe/IbCTBA NPU BbIMOJHe-
HUK paboT. OH JosKeH Obln BbIMOHUTL PaboThI
B COOTBETCTBUM C TPebOBaHMAMY fOroBopa cyono-
Apsaa v JoroBopa Mexxay cypoctpoutenem v Floa-
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tel (koTOpbIN cogeprkan NOAPOOHbIe TEXHMYECKNE
cneymdmrKaumy nsa CygHa, BKIOYan yCII0BUS SKC-
nnyatayuu). NMoapagunk gomxeH 6o obecneunTb,
YTObbI PabOTbI MOMHOCTHIO COOTBETCTBOBANIN Tpe-
60oBaHuAM DNV 1 pyrux perynmpyoLmx OpraHoB.
Bonee Toro, pabotbl cnefoBano BbINONHMTD C Ta-
KUM YypPOBHEM MacTepCTBa, YTOObl COOTBETCTBYIO-
LMe YacTu CygHa, NOCTPOEHHbIe NOAPALYNKOM,
npu ero NOCTaBKe ABASANNCH NPOLYKTOM NepPBOro
Kriacca, CnocobHbIM paboTaTtb Unn GyHKLNOHUPO-
BaTb B MpeAnonaraembix ycioBuax. B ceete atnx
MONOXEHWI CYA He NPUHAN JOBOAbI NOAPAAYMKA
0 TOM, UYTO YCJIOBUA NofpAza ABAAITCA Heonpee-
NEHHBIMU N HE[OCTAaTOUYHO KOHKPETHbIMU. PaboTbl,
KoTopble ObINN BbIMOIHEHbI, HE MOMHOCTbIO COOT-
BeTCTBOBaNM TpeboBaHuAM DNV.

(c) AenukTHOE 06513aTeNbCTBO 3a00ThI, KOTOPOE
CYAOCTPOUTENb MbITANICA HANOXWUTb, ObINO TOXKAE-
CTBEHHbIM MO CofeprKaHMIo JOroBOPHOMY 06s3a-
TeNbCTBY 3a00Tbl, y>Ke NOHeCEHHOMY NOAPALYVKOM
B COOTBETCTBIMM C 4OFOBOPOM cybrogpsaga. Noato-
My CYA, HE Hallen OCHOBaHWI OTCTyMnaTb OT O0LLe
NPaKTWKWY, BbICTyNatoLLel MPOTHB «HaBeLLUMBAHMWAY
AeNNKTHbIX 06513aTeNbCTB 3a60Tbl HA JOFOBOPHbIE
obnazatenbcTBa. CriejoBaTeNibHO, CyA OTKIOHW UCK
CYAOCTPOMTENIA O TOM, UYTO NOAPAAUMK TaKKe Hec
LAenuKTHoe 06A3aTenbCcTBO 3a60Thl.

(d) Cyn ycTaHOBWA, YTO UCK CyROCTPOUTENSA ObIN
npepoTBpalleH ycnosusamu JOnoaHUTENbHOO
COrnalweHna 1 YTo, CiefoBaTesibHO, NOAPAAUMK
He HeC OTBETCTBEHHOCTM Nepef CYyRoCTponTeNnem.

[JlononHuTenbHOe cornalieHne rnacut:

«CypocTpouTenb CcornaceH NpuHATbL paboTbl
no JoroBopy cybnoapsana, BbiMofnHeHHbIe Moa-
PAAYMKOM, NO COCTOAHMIO Ha 27 aekabpsa 2013 1.
MoppAaguMK 1 cynocTponTeNb COrNallalTCA B TOM,
yTO K 27 gekabpsa 2013 r. ocTaloTCA HEKOTOPbIE He-
3aBEPLUEHHbIE WS HEBbIMOMHEHHDBIE NIEMEHTbI Pa-
60T (He3aBepLUeHHbIe 3n1emMeHTbl). He3aBepLueHHble

52

aneMeHTbl yKa3aHbl B [Tpunoxerun 1 Kk lNpoTtokony
nepegayn v NPUEMKM.

MNMoapAagunKk n CypoCcTpomuTenb CornallatrTca
B TOM, UYTO C Y4E€TOM NCXOAHOW CTOMMOCTM NoApA-
[a, OOMONTHUTENIbHbIX PaboT, BbIMOAHEHHbIX NOA-
PAOUYMKOM, YMEeHbLUEHNA/KPeauTa, HeEOOX0AUMbIX
ONA 3aBeplleHnA He3aBepLIEeHHbIX 3N1eMeHTOB
cypocTpouTenem, U NnaTexen, yKe nonyvyeHHbIX
NnoapAQYMKOM OT CYyAOCTPOUTENA, OCTAaeTCA CYyMMA
B pa3mepe 2 716 711,96 gonn. CLUA (octaTtouHas
CYyMMa), Nognexallan Bbinnarte cygoctpouTtenem
noapAQUNKY.

MNocne BbinnaTbl CygocTpouTenem oCcTaTouHOM
CYMMbl MOAPARYMK NPU3HAET 1 COMMALLAETCA C TEM,
UTO OT CYAOCTPOUTENA He TpebyeTca Apyrux CyMm
B CBA3M C 3aKa30M Ha paboTbl 1 paboTamu No nog-
pAdy 1 UTO CyAOCTPOUTENb He MMeeT HUKaKnX
AOMOJIHUTENbHbIX NPeTeH3uI NN Tpe6oBaHMIA
NpoTuB NoApAAYNKa B CBA3MN € 3aKa3oM Ha pa-
60Tbl M paboTamu no noapAay.

B KauecTBe BO3HarpakeHus 3a BbllLeynoms-
HyTOe Npu3HaHWe 1 cornacme NogpAfUYnKa Cyno-
CcTpouTenb NPU3HAEeT 1 CornallaeTca C TeM, YTo,
3a UCKJIYEHVEM FapaHTUMHbIX 06A3aTeNIbCTB Noj-
psAgyYvKa no pabotam no nNoapsAy, BbINOAHEHHbIM
UM, Y CyAOCTPOUTENA He OyfieT HUKaKNX NpeTeH-
3111 NPOTUB NOAPAAYMKA 3a paboTbl, KOTOpble
AOMKHbI GbITb BbINOJIHEHbI CyAOCTpoUTENeM
ANA 3aBepuieHVs pa6oTt no noapaay (ycrpaHe-
HUA fepeKToB)».

Cyn ycTaHOBWA, YTO CYAOCTPOUTESb COracuIl-
CA, UTO y Hero He ByfeT npeTeH3ui NPOTUB MOA-
psAAYvKa 3a paboTbl, KOTOpble MOCTeQHN JOMKEH
ObI1 BbINOSHUTD 47151 3aBEPLUEHNA UMW YCTPAHEHWSA
HefoCTaTKOB BCeX PaboT, yke BbIMONHEHHbIX UK
npepnonaraembix K BbIMOMHEHMWIO MOAPALUYNKOM
B COOTBETCTBMM C JOrOBOPOM cybrnoapsaa.

Cya npusHan, 4to NCK CyfoCTpouTensa K noa-
PARYNKY BOMKEH ObITb OTKIIOHEH. B
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The Kmax Pro [2023] SGHCR 217

This was an application to set aside the default
order. The dispute arose in connection with the
wreck removal agreement. The contractor (the
claimant) claimed against the hiring party (the de-
fendant) for recovering the debt under the contract
concluded in the BIMCO Wreckstage 2010 form.

The tanker Kmax Pro caught fire and grounded.
A substantial portion of the cargo was damaged.
The vessel became a wreck since it could not con-
tinue the contemplated voyage.

According to the claimant’s position, the defen-
dant failed to pay the sum, which was due at the
date of the claim, including part of the Advance
payment, the Second stage instalment payable
after the cargo is discharged from holds 1 and 2,
payments under variation of machinery orders,
standby of a tug nearby the wrecked vessel, and
the indemnity of any liability may arise before the
Malaysian port authority in connection with the
wreck removal. It was argued that part of these
losses occurred due to the defendant’s failure to
appoint a Schedule Waste company to dispose of
the damaged cargo.

The defendant did not appear and did not sub-
mit any intention to join the proceedings with-
in 21 days, the term stipulated by Singaporean
law. Thus, the default judgment in favour of the
claimant was rendered. After approximately three
months, the defendant applied to set the default
judgment aside.

Default judgment is an institution known to
common law. It is issued when the defendant fails
to appear before the court, although it was noti-
fied appropriately. In the present case, the process
was serviced to the receptionist at the defendant’s
registered address in Hong Kong.

To set the default judgment aside, the defen-
dant must show that it has a prima facie defence

against the claim. This is a threshold requirement.
After that, the court balances the defence with the
other circumstances of the failure of the defendant
to appear before the court, such as length of delay,
reasons for delay, and any prejudice to the claimant
if the judgment is set aside.

So, it is essential that in the relevant case, the
Assistant Registrar (AR) did not consider all the ar-
guments thoroughly as it would be done in ordi-
nary proceedings but assessed whether there was
a prima facie defence. This is much less standard.

The defendant submitted that it has a prima facie
defence regarding all the claims. They argued that
the Advance Payment was payable only after the
claimant successfully discharged the cargo holds 3,
4, and 5; the claimant was not entitled to the Second
Stage Instalment since it did not discharge hold 1;
the parties did not agree to pay any variation orders
or for the standby of machinery; the standby charges
for the tug were included in the lump sum payable
under the contract; there was no basis to seek the
indemnity against the Malaysian authorities since
there was no risk of oil pollution.

Anand AR mentioned that there are different
forms of wreck removal agreements, with differ-
ent distributions of obligations and risks between
the parties. BIMCO Wreckhire 2010 favours the
contractor by providing for the daily hire without
guaranteeing the result. BIMCO Wreckfixed 2010
favours the hiring party by giving the strict lump
sum payable upon the full completion of the ser-
vices. BIMCO Wreckstage 2010 is a middle way that
provides for the lump sum but allows for dividing
it into different instalments. The relations between
the parties in these sorts of disputes should be con-
sidered based on the interpretation of the form
chosen, taking into account the parties’ amend-
ments to the particular contract.

In the present case, Anand AR found that the
defendant demonstrated a prima facie defence with

Case review of The Kmax Pro; Quadra v. XL Insurance; Star Axe v. Royal Alliance; Kuvera Resources Pte Ltd. v. J-Morgan Chase Bank
NA; Deutsche Bank AG v. Ruschemalliance LLC prepared by Bulat Karimov, LLM, Research Associate at the Centre for Maritime

Law, National University of Singapore.
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regard to all the claims except the one for the Ad-
vance Payment since it was stipulated that this sum
is payable without regard to the start or completion
of any services.

The case discussed deals with several important
issues. First, it reconfirms the threshold that needs
to be met to set the default judgment aside. Sec-
ond, it determines the key features of the wreck
removal contracts that the courts should consider.
Third, it emphasises the key role of contract forms
in shipping. All this helps to understand how Sin-
gaporean law, in particular, and common law, in
general, looks at wreck removal contracts and their
interpretation.

Quadra v XL Insurance [2023]
EWCA Civ 432

This was a claim made by Quadra (the claimant)
against its insurers (the defendant) for the insur-
ance compensation under the Marine Cargo Open
Policy.

The claimant entered into agreements to pur-
chase the grain with several companies belonging
to the Ukrainian group Agroinvest (the seller). The
seller sold the same party of grain not only to the
claimant but to the other parties. This resulted in
a shortage of cargo in the warehouse. When the
claimant’s inspectors failed to enter the premises
to inspect the cargo, the claimant claimed the loss
of cargo. The insurers refused to pay the insurance
compensation. The refusal was due to the absence
of the insurable interest since the cargo did not
physically exist.

In the first instance, Butcher J concluded that
the cargo physically existed since the documents
on it were issued when it was in the elevators. Fur-
thermore, the inspectors’ reports confirmed the
existence of the cargo. The Judge also found that
the claimant had an insurable interest in the cargo,
although it had no proprietary title. The insurable
interest was established since the claimant paid
the price for the grain and had an immediate right
to its possession.

One of the issues before the Court was that the
cargo was uncertain. The seller did not distinguish
the cargo, and the elevators contained different
kinds of grain. It was impossible to determine
which grain should have been transferred to the
claimant in ordinary circumstances. In any event, it
did not mean that the relevant cargo did not exist.

o4

The Court of Appeal upheld Butcher J's judg-
ment.

The case is interesting for several reasons. First, it
has very peculiar circumstances. The Courts needed
to deal with the seller’s fraudulent activities and
decide whether the outcomes of such activities
were covered by the insurance policy. Second, the
judgments deal with the fundamental issue of in-
surance law, ie, the meaning of insurable interest.
Third, although it was evident that the claimant
did not commit fraud and should be compensated
from the justice perspective, the decisions in the
present case increased the insurers'risks. The insur-
ers should take these risks into account. Fourth, it
is important to see how the Courts deal with the
fraudulent documentation and evidence provided.

The importance of the relevant case is con-
firmed, among other things, by the fact that the
ruling was permitted to be appealed in the Su-
preme Court.

Star Axe v. Royal Alliance [2023]
EWHC 2784 (Comm)

This case dealt with the question of which edi-
tion, 1994 or 2016, of the York-Antwerp Rules (YAR)
should apply. The claimant issued 7 Congenbills
bills of lading in 2021. On 03 November 2021, the
vessel with cargo onboard struck an unknown
submerged object and sustained damage. The
claimant declared a general average. The defen-
dant (the cargo interests) issued General Average
Guarantees. The bills of lading contained the fol-
lowing clause: ‘General average shall be adjusted,
stated and settled according to YAR 1994, or any
subsequent modification thereof, in London un-
less another place is agreed in the Charter Party"
A dispute arose regarding the edition of the YAR
that applies to the bills of lading. The question was
whether the wording ‘any subsequent modification
thereof’ covers YAR 2016.

The claimant argued that the relevant wording
did not cover either YAR 2004 or YAR 2016 since
they were new sets of rules and not modifications
of the 1994 edition. In support of their proposition,
the claimant referred to the CMI conference min-
utes, textbooks, and monographs, which discussed
the relevant issues.

The defendant stated that when the Congenbill
1994 was drafted, it was clear that there should be
other versions of the YAR. So, the disputed word-



ing clearly covered the new editions of the YAR.
Moreover, it was the exact reason for choosing such
wording in the form. Otherwise, the development
of modern commerce could not be properly reflect-
ed. Also, the editions of the YAR did not alter the
essential features of the Rules.

Butcher J. found in favour of the defendant. He
stated that there is no difficulty in interpreting the
ordinary meaning of the wording ‘any subsequent
modifications’ as referring to the 2004 and 2016
editions of the YAR. The Judge referred to two cases
where the same conclusion was made regarding
the Hague-Visby Rules as the modification of the
Hague Rules.

Next, Butcher J. stated that this interpretation
of the relevant clause is consistent with its primary
purpose, i.e., ensuring that the Congenbill 1994
reflects the most modern changes in shipping com-
merce in relation to the adjustment of the general
average. After that, the Judge declines the refer-
ences submitted by the claimant and explains why
they are not material for the case or do not reflect
the claimant’s position.

As seen from the structure of the parties’ argu-
ments, this issue of interpreting Congenbill 1994's
clause on the general average is far from clear. The
position reflected in the doctrine and court practice
is inconsistent. One of the aspects of the case is that
the YAR is rather a technical tool for the general
average adjustment. It is not a set of legal rules
or, at least, it does not position itself as one. So, in
my opinion, the argument on the reflection of the
most modern shipping commerce trends seems
even more reliable. The parties agree on the tool
but do not determine the legal rules regulating
their relations. In either case, this position is not
undisputable. | would not be surprised if Butcher
J's is criticised in shipping, primarily from the per-
spective of the parties’ expectations.

Kuvera Resources Pte. Ltd. vJPMorgan
Chase Bank NA [2023] SGCA 28

This was the claim made by Kuvera Resources
Pte. Ltd. (the claimant) for executing the letters of
credit in its favour by JPMorgan Chase Bank NA
(the defendant). The claimant paid the Indonesian
seller in advance to facilitate the sale and purchase
of the coal agreement. The buyer of the coal was
the Dubai-based company. It took the obligation
to pay the seller for the coal through two irrevoca-
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ble letters of credit (the LCs) issued by the bank in
Dubai. The advising and nominated bank was the
defendant. Both LCs were subject to the UCP600.
The defendant advised the LCs to the claimant and
confirmed them and their amendments. All the
defendant’s advices and confirmations are subject
to the Sanctions Clause. This clause stipulates that
the defendant was subject to all the sanctions,
embargos, and other laws and regulations of the
U.S. If the documents submitted to the defendant
were subject to the relevant restrictions, the de-
fendant would not be liable for the failure to make
the payment.

The claimant was not included in the U.S. Sanc-
tions List. However, it was reflected as the company
connected with the sanctioned entities or vessels
in the internal defendant’s list of sanctioned com-
panies (Master List). The claimant allegedly owned
the vessel Omnia, which allegedly had some Syrian
connection. Based on internal compliance and the
Master List, the defendant refused to pay under
the LCs.

The claimant commenced the proceedings for
the Principal Sum payable under the LCs and other
expenses connected with the defendant’s initial
refusal to execute the LCs. The High Court found
in favour of the defendant. The claimant submitted
the appeal.

The Court of Appeal revised the judgment of
the High Court and found in favour of the claimant.
Chong JCA delivered the decision of the Court of
Appeal.

The Court of Appeal, in principle, confirmed
that the Sanctions Clause could be incorporated
in advances and confirmations and should not have
been separately offered and accepted, given the
independent and unilateral nature of these doc-
uments. Another conclusion is that the Sanctions
Clause is generally consistent with the purpose of
letters of credit, but only to the extent that this
clause is interpreted objectively, ie, the relevant
restrictions should be objectively applicable to the
situation that arises.

In support of the allegation that the Omnia was
under Syrian beneficial ownership, the defendant
submitted that the information on the beneficial
ownership of the vessel is unavailable. Thus, there is
concealment of the vessel ownership. Also, it relied
upon publicly available sources, which stipulated
that the relevant vessel with a different name had
a Syrian nexus in 2015 and may have a connection
with the shipmanagement and operating company
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incorporated in Syria. The Court of Appeal conclud-
ed that this evidence could be sufficient for the
OFAC and is not bound by the standard of proving.
However, they are insufficient for the Court to find
that the vessel has the Syrian nexus on the balance
of probabilities.

Interestingly, the Court of Appeal decided to
apply the concept of beneficial ownership to the
arrest of ships. The defendant argued that this case
differs from the arrest in rem; therefore, the benefi-
cial ownership should be proved for the Sanctions
Clause purposes and not the arrest. Even though
the differences between evidential inquiry regard-
ing the arrest in rem and the Sanctions Clause are
accepted, the Court confirmed the concept of ben-
eficial ownership as a matter of proof for both sit-
uations. Therefore, the beneficial ownership in the
discussed case should have been proved the same
as for the arrest of the ship.

The Court of Appeal revised the judgment of
the High Court. It was found that the defendant did
not objectively prove that the claimant was subject
to any applicable restrictions. The defendant bal-
anced the risks between non-payment under the
LCs and being found liable for violating the sanc-
tions. Apparently, it decided that the consequences
of violating the sanctions were worse. It was the
defendant’s commercial decision for which it is re-
sponsible. Therefore, the Court of Appeal found in
favour of the claimant.

The relevant case relates to the problem of
overimplementing sanctions. This situation arises
when commercial parties, to avoid any possible
consequences of sanctions violations, apply sanc-
tions to the parties in relation to which minimal
sanctions risks exist, even though the governments
have not yet applied them. The Court of Appeal’s
position in this regard is that, by doing so, the party
accepts the commercial risks associated with that
and should fully bear the consequences of these
actions. This general conclusion applies not only
to the banks but also to other market participants.

Deutsche Bank AG v. RusChemAlliance LLC
[2023] EWCA Civ 1144

This was an application for an anti-suit injunc-
tion (ASI) by Deutsche Bank AG (the applicant)
against RusChemAlliance LLC (the defendant).
The defendant entered into an agreement with
the German company (the contractor) for the engi-
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neering, procurement and construction of the LNG
plant in Ust-Luga. The applicant guaranteed the
contractor’s obligation. The guarantee contained
the arbitration clause for the ICC in Paris.

Due to the sanctions, the contractor suspend-
ed work. The defendant claimed against the appli-
cant under the guarantee. The applicant refused
to execute the guarantee due to the restrictions.
The defendant submitted the claim to the Russian
court. The applicant started the arbitration pro-
ceedings and applied to the English court to file
an ASI against the Russian court in favour of the
arbitration proceedings in France.

Bright J in the High Court declined the appli-
cation. He concluded that it was not the English
court’s job to support the arbitration in France.
Moreover, this support may not be welcomed, and
the ASI will not be enforceable. Bright J granted
the permission to appeal the judgment of the High
Court.

The Court of Appeal revised the judgment and
granted the ASI. Nugee LJ rendered the judgment.

Nugee LJ stated that the arbitration clause
consists of two main parts. The first is a positive
part, which is the parties’ obligation to submit
their claims to the agreed arbitration. The second is
a negative part, which is not submitting the claims
to forums other than the agreed arbitration. As long
as English law applies to the arbitration clause, the
English court may issue an ASl since it enforces the
contractual terms upon the parties, even though
the place of arbitration is not in England. French law
does not provide the tools for the courts to grant
interim measures. However, contrary to Bright J's
position, Nugee LJ found no philosophical or prin-
ciple obstacles to enforcing an ASI granted by an
English court in France. The lack of instruments for
the ASI to be granted in France makes the choice
of forum not between England and France but be-
tween England and not submitting the claim at all.
So, there is no conflict of forums in the first place.
Based on this, the ASI was granted.

This case is one of the series of cases involving
RusChemAlliance, which relate to its disputes with
the parties’suspended works due to the sanctions.
The Russian company has the instruments to en-
force its claims in Russia and avoid arbitration claus-
es. If the debtor has property in Russia, these ASls
are ineffective. The case discussed is interesting
due to two reasons. First, it deals with the issue of
granting an ASl in favour of arbitration in a foreign
country. Second, it shows how English courts deal



with the Russian companies’ attempts to avoid ar-
bitration clauses and bring their claims to Russian
courts. Briefly, they will not turn a blind eye to these
activities.

Chubb Insurance Singapore Ltd. v. Sizer
Metals Pte. Ltd. [2023] SGHC(A) 17

Tribunal: The Appellate Division of the High
Court of the Republic of Singapore.

Date of the decision: May 3, 2023.

Appellant (Original Defendant): Chubb Insurance
Singapore Ltd. (hereinafter referred to as “Chubb”).

Appellee (Original Plaintiff): Sizer Metals Pte. Ltd.
(hereinafter referred to as “Sizer”). Sizer is involved
in the business of trading base metals.

Claim: this appeal arises from the judgment
where Chubb was held liable for the loss of four
shipments of tin concentrate in drums (hereinafter
referred to as the “Four Shipments”). According to
the trial court, this was because Chubb insured the
Four Shipments and because the loss of the Four
Shipments was due to the theft that had occurred
during the insured voyage. Dissatisfied with this
decision, Chubb appealed.

Factual history

On September 16, 2013, Sizer and Chubb en-
tered into a Marine Cargo Open Insurance Policy
(hereinafter referred to as the “Policy”).

Pursuant to the Policy, Chubb agreed to insure
Sizer’s purchases comprising base metals includ-
ing tin concentrate against any loss, damage, or
expense arising out of their transportation from
Rwanda to various inland destinations (e.g., Tan-
zania), and thereafter by sea carriage to overseas
destinations (e.g., Malaysia).

On September 15,2017, and May 30, 2018, Siz-
er entered into two sale and purchase contracts
with Excellent Mining Co Ltd (hereinafter referred
to as “Excellent Mining”), a company incorporated
in Rwanda, for the purchase of tin concentrate.

The cargo was transported from Rwanda to Ma-
laysia as per the following route: Excellent Mining’s
premises in Rwanda - Warehouse in Kigali, Rwanda
- Port at Dar es Salaam, Tanzania - Penang, Ma-
laysia.

Upon the delivery of the cargo to Malaysia, it
was discovered that in the Four Shipments, tin
concentrate was replaced with iron oxide. The
replacement of tin concentrate in the drums by
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substitution was due to a fortuitous casualty, name-

ly theft.

Pursuant to the Policy, the insurance attaches
“from the time the goods leave the warehouse or
place of storage named herein for the commence-
ment of the transit, continues during the ordinary
course of transit and terminates ... on delivery to
the Consignees’ or other final warehouse or place
of storage at the destination named herein.”

The parties disputed whether the theft occurred
at Excellent Mining's premises, i.e., prior to the com-
mencement of the transit period, or during the
transit period:

- Sizer argued that the theft occurred during the
period of insurance coverage, i.e., during the
transit period.

« Chubb argued that the burden was on Sizer to
show how and when the thefts occurred and
that Chubb was not required to show on a bal-
ance of probabilities that the thefts had hap-
pened at Excellent Mining’s premises. Chubb
pointed to the lack of evidence that would
confirm that the thefts had occurred after the
commencement of transit.

The trial court held that the theft had taken
place during the period of insurance coverage, i.e.,
during the transit period. Accordingly, Chubb was
held liable. The Judge found that it was “clearly lo-
gistically impossible for the thefts to have taken
place at Excellent Mining’s premises, especially
with the several layers of checks and surveillance
at Excellent Mining." The Judge noted that he was
presented with an “almost binary choice” for his
consideration, which was whether the thefts had
taken place during the period of insurance cover
or not.

Chubb appealed. Chubb argued that the Judge
erred in holding that the loss of the Four Ship-
ments occurred during the transit period. Specif-
ically, Chubb argued that while there was a lack
of evidence showing where and when the thefts
had occurred, the Judge should not have adopt-
ed a process of elimination in concluding that the
thefts had occurred during the transit period. In this
regard, Chubb argued that the Judge erred in hold-
ing that he had an“almost binary choice” between
finding that the thefts had occurred at Excellent
Mining's premises or during the transit period, as
there was a third possibility—that the theft had oc-
curred in the place of delivery in Penang, Malaysia.
Accordingly, Chubb argued, it was Sizer’s burden
to show that the losses did not occur in Penang.
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Issues

(a) Whether the Judge reversed the legal burden
of proof; and if he had not:

(i) Whether Sizer had prima facie discharged its
burden of proof that the losses occurred during
the transit period;

(i) If so, whether Chubb had discharged its ev-
idential burden to discredit Sizer's evidence on (i)
above and/or prove Chubb’s counter theory that
the thefts had occurred at Excellent Mining’s prem-
ises; and

(i) If Chubb’s counter theory was established,
whether Sizer had disproved the counter theory
put forward by Chubb.

(b) Whether the Judge erred in holding that
Sizer had proved its case on the balance of proba-
bilities that the thefts occurred during the transit
period.

Rulings & Rationale

(a) The Judge did not reverse the legal burden of
proof. The Judge was always alive to the fact that the
legal burden was on Sizer to prove its case. “[T]he
legal burden of proof is on the plaintiff to show
on a balance of probabilities that a particular
event is more likely to have occurred than not.”

The Judge had to decide whether the thefts oc-
curred prior to or after the risk had attached under
the Policy. If the Judge found that it was not possi-
ble for the thefts to have occurred at one of these
periods, then it stood to reason that he must be
satisfied that the theft was more likely than not to
have occurred during the alternative period. When
applying a“method of eliminating possibilities
to determine the true state of affairs,” the court
must pay attention to: (1) whether the full spec-
trum of facts that could explain the occurrence
is before the court; and (2) whether the occur-
rence of an event, on the evidence and on the
application of common sense, can be said to be
proved on a balance of probabilities.

(i) Sizer has prima facie discharged its burden of
proof on the balance of probabilities by showing
that the losses occurred during the transit period.
Sizer has established that: (1) tin concentrate (as
the insured subject matter) was packed into the
drums at Excellent Mining's premises; (b) the losses
suffered were a result of fortuitous casualty; and
(3) the fortuitous casualty occurred after the risks
insured under the Policy had attached.

(if) Chubb has failed to rebut Sizer’s case on the
merits.
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(iii) Chubb’s counter theory that the thefts had
occurred at Excellent Mining’s premises is not vi-
able. Having considered the evidence from the
various witnesses, the Judge agreed that it was
“clearly logistically impossible for the thefts to
have taken place at Excellent Mining’s premises.”
As such, the only way for the thefts to have oc-
curred at Excellent Mining’s premises was with
the complicity of Excellent Mining’s staff, for which
there was no evidence.

(b) It was not wrong of the Judge to conclude
that Sizer had proved its case on the balance of
probabilities that the thefts had occurred during
the transit period based on the evidence it pre-
sented. Accordingly, the appellate court found no
reason to set aside the Judge’s decision in favor of
Sizer and dismissed Chubb’s appeal.

AMS Ameropa Marketing Sales AG and
Another v. Ocean Unity Navigation Inc.
(KBD (Comm Ct)) [2023] EWHC 3264
(Comm).

Tribunal: King's Bench Division of the High Court
of Justice, Commercial Court.

Date of the decision: December 19, 2023.

First Claimant: AMS Ameropa Marketing Sales
AG, the assignee of the rights of International Oil
Multiseed Extraction Co. (hereinafter referred to
as “Oilex”). Oilex is the lawful holder of the bills of
lading at discharge.

Second Claimant: Cargo insurer.

Defendant: Ocean Unity Navigation Inc., the reg-
istered owner of the vessel (hereinafter referred to
as the “Owners”).

Claim: the claim is related to damage to a cargo
of 50,000 metric tons of yellow soybeans (herein-
after referred to as the “Cargo”) carried from Loui-
siana to Egypt on board the vessel DORIC VALOUR.
The Cargo was loaded in apparent good order but
on discharge some of it was found damaged (em-
phasis added). The Owners had admitted breach
of their contractual duty under the bills of lading
to take reasonable care of the Cargo because crew
on board has excessively heated fuel in the port
topside fuel oil tank adjoining hold 4. The Own-
ers accepted that this heating caused damage to
a small part of the Cargo in that hold (emphasis
added).

The Claimants were seeking damages for loss of
value of nearly 3,600.00 metric tons of the Cargo



(hereinafter referred to as the “Rejected Cargo”)
that contained both sound and damaged cargo.
Oilex as receivers refused to accept the Rejected
Cargo, and in reasonable mitigation of their loss it
was sold in a salvage sale (hereinafter referred to
as the “Salvage Sale”).

The Owners maintained that only around 15 to
88 metric tons of the Cargo had been damaged by
reason of their breach.

Factual history

On July 15, 2020, the First Claimant sold
50,000 metric tons of the Cargo to Oilex.

On August 3-4, 2020, the Cargo was loaded on
board the vessel “DORIC VALOUR” in Louisiana.

On August 4, 2020, fifty clean bills of lading were
issued on behalf of the Owners. Oilex was identified
as the notify party.

On around August 30, 2020, the vessel arrived
at the port in Egypt. The cargo in holds 1, 2, 3, and
5 was found to be sound but damage was found
on the surface of the Cargo in hold 4. The surveyors
were not able to decide the exact quantity dam-
aged and agreed that damaged cargo should be
segregated with a view to determining the dam-
aged cargo at the end of discharge. 15.92 metric
tons of damaged cargo was manually separated
into bags and weighed ashore.

On September 10, 2020, the crew stopped man-
ual segregation on grounds it would cause delay
and more costs. When it was decided to stop the
manual segregation, the parties did not yet know
the extent of the damage. A quantity of nearly
3,600.00 metric tons of the Cargo (described as
the “Rejected Cargo”) was discharged from hold
4 and sent to a separate warehouse. The Rejected
Cargo included the 15.92 metric tons that had
been manually segregated.

On September 24, 2020, the Rejected Car-
go was sold in the Salvage Sale at USD 355 per
metric ton. Oilex received the money from the
salvage buyer. By comparison, Oilex purchased
the Cargo from the First Claimant at USD 433 per
metric ton.

On March 8, 2021, Oilex presented a claim to the
First Claimant requesting the difference between
the Salvage Sale price and the sold price. The First
Claimant paid this claim.

On July 13,2021, Oilex assigned all rights to the
First Claimant “to recover the loss suffered from the
liable parties and in particular against the owner of
the vessel m/v‘DORIC VALOUR™.
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Issues

(a) Does the First Claimant have title to sue for
the damages claimed?

(b) Were the losses claimed caused by the Own-
ers'breach?

(c) What was the extent of physical damage to
the Cargo caused by the Owners’ breach?

(d) Was the Rejected Cargo sound?

(e) Were the damages claimed incurred in rea-
sonable mitigation of loss caused by the Owners'’
breach? Do Owners have a defense of failure to
mitigate losses?

(f) Were the damages claimed adequately
proven?

Rulings & Rationale

(a) As an assignee, the First Claimant was enti-
tled to pursue claims that were available to Oilex
pertaining to the Cargo.

First, the terms of the Assignment were wide
enough to give the First Claimant the right to make
its claim.

Second, the court rejected the Owners' argu-
ment that “when Qilex assigned its rights to the
First Claimant by way of the Assignment it had al-
ready been made whole and had no cause of action
against the Owners."The court concluded that Oilex
retained title to the Cargo at all material times, and
this gave Oilex title to sue under the bills of lading.
Oilex’s recovery from the First Claimant or by way
of the Salvage Sale did not mean it had no title to
sue the Owners under the bills of lading, or that
its recoveries would prevent it from establishing
recoverable loss. According to The Baltic Strait, a bill
of lading holder who has purchased goods may
recover full damages for breach from the carrier
under the contract of carriage despite making re-
covery from the seller by way of a settlement under
its sale contract.

(b) The First Claimant established that the defen-
dant’s breach of contract caused its loss and that
it took reasonable steps to mitigate its damages.

Relying on Borealis v Geogas Trading, the Claim-
ants demonstrated that there was no break in the
chain of causation between a breach and a loss. The
defendant failed to rebut this argument.

The Claimants also demonstrated that the
Rejected Cargo was sold in reasonable mitiga-
tion of loss arising from the Owners’ breach. The
defendant did not satisfy its burden of proof to
demonstrate that the Claimants had failed to mit-
igate loss. “The standard to be applied is a high
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one since the defendant is the wrongdoer and
its breach may have placed the innocent party in
a difficult situation.”

(c) Relying on the expert evidence, the court
determined that the maximum amount of cargo
affected by heat damage would be 88 metric tons,
based on the area of the fuel oil tank and the likely
spread of heat damage adjoining the heat source.
Ultimately, the court found that 70-80 metric tons
of the Cargo was physically damaged by reason of
the Owners’ breach.

The Claimants maintained that the total amount
of damaged/contaminated cargo attributable to
the Owners’ breach was nearly 3,600.00 metric
tons. They argued that it was not possible to sepa-
rate the admixture of sound and directly physically
damaged cargo within the Rejected Cargo and it
should all be considered physically damaged.

The Owners maintained that the sums claimed
were exaggerated since the Claimants failed to
show that nearly 3,600.00 metric tons of cargo had
been physically damaged, or that loss of value of
that quantity (and all the ancillary costs claimed
such as transport and storage fees) was attributable
to their breach. They argued that the court should
only find that around 70 to 100 metric tons of
cargo was damaged by reason of their breach.

The court held that “[a]ssessing the extent of
damage caused by the Owners’ breach depended
on the mechanism by which damage occurred and
also the assessment of the condition of the Cargo
on discharge”

Relying on the expert evidence, the court de-
termined that“when a soybean cargo is damaged
by tank heating, the bulk of damage is localized in
close proximity to the overheated tank concerned,
and that “damage within the center of the stow
caused by a heat gradient during this voyage would
be limited” (emphasis added).

The court accepted the expert evidence stat-
ing that “heat damaged cargo would be within
50 cm of the heated tank” and that “the maximum
amount of cargo affected by heat damage would
be 88 metric tons, based on the area of the fuel oil
tank and the likely spread of heat damage adjoin-
ing the heat source”. Ultimately, the court found
that 70-80 metric tons of the Cargo was physically
damaged by reason of the Owners’ breach.

(d) Denying the Claimants’ argument that “the
sampling at the warehouse was not representative
because the surveyors had only sampled by using
a 2 m probe,” the court determined that “the sam-
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pling of the Rejected Cargo ... was as representa-
tive as possible in the circumstances”.

The Claimants argued that “the heat damaged
cargo was more likely to be in the deeper parts of
the stockpiles” and that “the heat damaged beans
must not have been accessible to the sampling
probe! The court gave little weight to these argu-
ments, as Oilex and the First Claimant had chosen
not to send their surveyors to attend the sampling
without giving any obvious reason. The Second
Claimant’s surveyor had not objected.

Relying on the expert evidence, the court found
that “the piles had been sampled toward the edge
so any heat damaged material at the bottom would
have been tested” and that “the preferred method
of sampling cargo [i.e., when it is flowing in motion]
was not feasible.”

“Making allowance for some shortcomings in
the representativeness of the sampling (the sta-
tistical reliability of which was not explored by
the experts) the results would also be consistent
with my conclusion as to the amount of physical
damage (which includes the 15.9mt that was not
sampled)”.

(e) The Owners failed to show that the Claimants
had failed to mitigate their loss.

The court found that the Claimants had acted
reasonably in stopping time- and labor-intensive
manual segregation, not carrying out further segre-
gation at the warehouse due to its impracticability,
and promptly concluding the Salvage Sale without
obtaining a certificate of analysis (i.e., before the
sampling results were in hand). The latter was rea-
sonable as there was a risk that a soybean cargo’s
condition would deteriorate over time and that the
Claimants would incur storage and financing costs.
Accordingly, the Claimants took reasonable steps
to mitigate their loss.

(f) The Claimants provided adequate evidence
as to the sound value of the Rejected Cargo based
on its actual CIF sale concluded on July 15, 2020.
The actual salvage price achieved was adequate
evidence of the value of the Rejected Cargo. The
sound CIF invoice value and the salvage price
achieved following a bid process adequately evi-
denced the difference in value. This difference re-
flected Oilex’s loss by reason of the Owners’breach,
and is recoverable in damages. The court rejected
the claim in respect of the ancillary costs, such as
SGS fees, survey fees, and warehouse rental, truck-
ing, and stevedoring fees, as they were incurred by
the Claimants, not by Oilex.



Angsley Investments Ltd. v. Jupiter
Denizcilik Tasimacilik Mumessillik San

Ve Ticaret Ltd. Sirketi and Others (The Lima
I and The Lima Il) - Bombay High Court
(Justice Shriram and Justice Patil),

8 March 2023.

Tribunal: High Court of Bombay.

Date of the decision: March 8, 2023.

Appellant / Original Defendant No. 3: Angsley In-
vestments Ltd. (hereinafter referred to as“Angsley”).

Original plaintiff: Jupiter Denizcilik Tasimacilik
Mumessillik San Ve Ticaret Ltd Sirketi (hereinafter
referred to as “Jupiter”). Jupiter is a Turkish company
that supplies bunkers to various vessels.

Original Defendant No. 1: M/V Lima Il.

Original Defendant No. 2: Lima Denizcilik Ve Tic
Ltd. Sti. (hereinafter referred to as “Lima”).

Claim: This appeal arises from the judgment
where the trial court ruled in favor of Jupiter -
a Turkish company that supplied bunkers to M/V
Lima Il but did not receive payment from Lima, the
owner of M/V Lima Il. After an unsuccessful attempt
to arrest M/V Lima ll, Jupiter sought an injunction
against M/V Lima |, alleging that it was owned by
Lima. The admiralty court issued an injunction
against M/V Lima I. Later, the trial court ruled in
favor of Jupiter. Angsley, which purchased M/V
Lima |, appealed.

Factual history

Between October 9, 2000, and March 13, 2001,
Jupiter supplied bunkers to M/V Lima Il.

Lima, the owner of M/V Lima Il, failed to make
payment under the contract with Jupiter.

In 2001, Jupiter filed a suit, moving to arrest M/V
Lima Il which was at the Port of Kandla (India).

On May 17,2001, the order of arrest was issued
against M/V Lima Il. M/V Lima Il, however, left the
Port of Kandla without being arrested.

Later, Jupiter got information that M/V Lima |
was at the Port of Calcutta (India). Jupiter alleged
that M/V Lima | was owned by the same owner as
M/V Lima Il (i.e., Lima). Jupiter sought an injunction
against M/V Lima | at the admiralty court.

On August 14, 2001, the admiralty court issued
an injunction that prohibited M/V Lima | to leave
the Port of Calcutta.

On October 31, 2001, the aforementioned in-
junction was lifted. This is because Angsley — which
purchased M/V Lima | from Mercury Shipholding
Inc. (Mercury) of London, which, in its turn, pur-
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chased M/V Lima | from Lima' - furnished security.
As a result, M/V Lima | was allowed to sail.

Angsley joined the proceeding initiated by Jupi-
ter as a defendant based on its application.

On November 8, 2006, the trial court ruled in
favor of Jupiter.

On December 8, 2006, this appeal was filed by
Angsley. This is because Angsley sold M/V Lima |,
and the new buyer had asked Angsley to have M/V
Lima | released from various legal proceedings.

Issues

(a) Whether the suit is tenable against Lima.

(b) Whether the suit is tenable against M/V
Lima l.

(c) Whether Jupiter is entitled to a decree
against defendants for the sum of USD 100,798.00
with interest at 30% per annum (i.e., the amount
due under the bunker supply contract).

(d) Whether the supply of bunkers constitutes
the supply of necessaries and whether the same
constitutes a maritime claim or a maritime lien.

Rulings & Rationale

(@) An in personam action against Lima is not
tenable (and there can be no decree against Lima),
as Lima is a foreign party who neither resides nor
carries out business within the jurisdiction of this
Court. Moreover, Lima has chosen not to enter ap-
pearance before this Court. Accordingly, the suit
filed by Jupiter continues to be an action in rem
against M/V Lima Il.

(b) The suit is not tenable against M/V Lima I.
Since M/V Lima | was not a party to the suit, she
could not have been made a party to Jupiter’s No-
tice of Motion seeking an injunction against M/V
Lima I.“A party cannot be added simply as a party
to a Notice of Motion without being a party to the
suit” Moreover, Jupiter could not have obtained
an injunction against M/V Lima | as an in personam
action like an injunction. Injunction is not maintain-
able against a vessel. Only an action in rem can be
maintained against a vessel. Accordingly, the suit
filed by Jupiter continues to be an action in rem
against M/V Limal Il

“What [Jupiter] attempted to do in the present
case was to move a hybrid action, i.e., in rem action
against M/V Lima Il and an in personam action (by
way of an injunction) against M/V Lima | and that

' On April 10, 2001, Lima sold M/V Lima | to Mercury.
On August 1, 2001, Mercury sold M/V Lima | to Angsley.

61



MOPCKOE NMPABO | MARITIME LAW | 2023

also without joining M/V Lima | as party defendant
in the suit. It is now settled that such hybrid writ
conjoining an action in rem and an action in perso-
nam is disapproved”.

(c) No decree could be granted against Angsley.
This is because no decree was ever sought against
Angsley by Jupiter. Jupiter seeks a decree against
in rem against M/V Lima Il and in personam against
Lima. Accordingly, the term “defendants” will not
include Angsley.

(d) The supply of bunkers constitutes the sup-
ply of necessaries. The supply of bunkers consti-
tutes a maritime claim. A maritime lien can only be
enforced against the vessel in respect of which it
arose. Accordingly, Jupiter cannot enforce a mari-
time lien against M/V Lima I.

Based on the foregoing, Jupiter cannot get a de-
cree against M/V Limal l.

Seatrium New Energy Ltd. (formerly known
as Keppel FELS Ltd.) v. HJ Shipbuilding &
Construction Co. Ltd. (formerly known as
Hanjin Heavy Industries and Construction
Co Ltd) [2023].

Tribunal: The General Division of the High Court
of the Republic of Singapore.

Date of the decision: September 20, 2023.

Plaintiff: Seatrium New Energy Ltd. (formerly
known as Keppel FELS Ltd.) (hereinafter referred to
as“Shipbuilder”). Shipbuilder is a Singapore-based
company involved in the business of designing and
building mobile offshore rigs and vessels.

Defendant: HJ Shipbuilding & Construction Co.
Ltd. (formerly known as Hanjin Heavy Industries
and Construction Co. Ltd.) (hereinafter referred to
as“Subcontractor”). Subcontractor is a Korea-based
company involved in the business of manufactur-
ing various types of vessels and providing, among
other things, ship repair and logistical services.

Claim: This claim arises out of the dispute be-
tween Shipbuilder and Subcontractor regarding
the defects discovered in the portions of the vessel
built by the latter. Although the court recognized
the existence of the defects, it did not hold Sub-
contractor liable based on the contract between
Shipbuilder and Subcontractor.

Factual history
On August 17, 2012, Shipbuilder entered into
the contract with Floatel, according to which Ship-
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builder agreed to design, engineer, construct, build,
launch, test, sell, and deliver the vessel to Floatel.

On January 17, 2013, Shipbuilder appointed
Subcontractor for the project, specifically for the
fabrication, assembly, and erection of the pontoons
and lower columns of the vessel.

On October 30, 2013, the works under the sub-
contract were to be completed. However, Subcon-
tractor could not meet this deadline. In light of
this, Shipbuilder took over part of the works, with
the value of these works to be set off against the
amount payable to Subcontractor. This agreement
is hereinafter referred to as the “Side Letter.

On April 16,2015, the vessel was completed by
Shipbuilder and delivered to Floatel.

In August 2016, Floatel notified Shipbuilder of
welding defects in the pontoons of the vessel.

On August 24, 2016, Shipbuilder notified Sub-
contractor of the defects.

Shipbuilder repaired the vessel at its own cost.

Shipbuilder and Subcontractor could not re-
solve their disputes over responsibility for the de-
fects and the repair costs. Eventually, communica-
tions between the two ceased.

Shipbuilder submits that the works delivered
by Subcontractor were defective, and consequent-
ly Subcontractor breached duties owed to Ship-
builder under the subcontract. Shipbuilder fur-
ther argues that Subcontractor owed Shipbuilder
a duty of care in tort to carry out the works with
due skill, care, and diligence—a duty it also clearly
breached.

Subcontractor denies that the works were de-
fective. Subcontractor submits that the subcontract
only required it to carry out the works in compli-
ance with the relevant Det Norske Veritas (DNV)
standards, and that it had done so. It also denies
that it owes any separate duty of care in tort to
Shipbuilder. More significantly, Subcontractor says
that the subcontract was varied by the Side Letter.
The variation was such that Shipbuilder was not
entitled to make any claim whatsoever in respect
of the defects save for calling on Subcontractor’s
warranty obligations under cl 16.3 of the subcon-
tract, and that even those warranty obligations had
ended upon the expiry of the 12-month warranty
period prescribed in cl. 16.3.

Issues

(@) Whether the works were defective.

(b) Whether Subcontractor breached its con-
tractual duties.



(c) Whether Subcontractor owed and breached
a separate duty of care in tort.

(d) Whether Shipbuilder’s claim is precluded by
the Side Letter.

Rulings & Rationale

(a) Based on the expert evidence, the court con-
cluded that on a balance of probabilities the works
were defective.

(b) The court found that Subcontractor breached
its contractual duties in the performance of the
works. Subcontractor was required to carry out the
works under the subcontract in compliance with
the requirements of the subcontract and contract
between Shipbuilder and Floatel (which contained
detailed technical specifications for the vessel, in-
cluding the environmental conditions in which it
would have to operate). Subcontractor had to en-
sure that the works, when carried out or performed,
would fully comply with the requirements of DNV
(and other regulatory bodies). Furthermore, it was
required to perform the works with such standard
of workmanship such that the relevant parts of the
vessel constructed by Subcontractor, when deliv-
ered, would be in all respects a first class product
capable of operating or functioning under its in-
tended conditions. In light of these provisions, the
court did not accept Subcontractor’s contention that
the subcontract clauses are vague and insufficiently
particularized. The works, having been performed,
were not fully compliant with DNV's requirements.

(c) The tortious duty of care which Shipbuilder
sought to impose was co-terminous and no different
in content from the contractual duty of care already
owed by Subcontractor pursuant to the subcontract.
The court therefore saw no reason to depart from
the general policy against superimposing tortious
duties of care on a contractual framework. Accord-
ingly, the court rejected Shipbuilder’s claim that
Subcontractor also owed it a tortious duty of care.

To impose a tortious duty of care, the Spandeck
test requires that a claimant first satisfy the court,
as a threshold requirement, that the damage it
suffered is factually foreseeable. If that threshold
is crossed, the claimant must then establish, first,
that there is sufficient legal proximity between
the claimant and defendant for a duty of care
to arise; and second, that such a duty of care is
not negated by policy considerations. Moreover,
a duty of care has to be established incrementally
through reference to decided cases in analogous
situations.
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The court found the criteria of damage and
proximity being satisfied. However, a duty of care
was negated by policy considerations, specifically
by a policy that a duty of care should not be super-
imposed on a contractual framework.

(d) The court found that Shipbuilder’s claim
was precluded by the terms of the Side Letter and
that consequently, Subcontractor was not liable
to Shipbuilder.

The Side Letter states:

“Builder is agreeable to take delivery of the
Sub-Contract Works to the extent completed by the
Sub-Contractor on [27] December 2013. Sub-Con-
tractor and Builder agree that however, as at [27]
December 2013, certain incomplete or outstand-
ing work items (‘Outstanding Items’) remain to
the Sub-Contract Works. The Outstanding Items
are set out in Appendix 1 to the Protocol of Delivery
& Acceptance.

Sub-Contractor and Builder agree that, taking
into account the original sub-contract price, the
additional work carried out by Sub-Contractor, the
reduction / credit required for Builder to complete
the Outstanding Items, and the payments already
received by the Sub-Contractor from Builder, the
balance amount of USD 2,716,711.96 (‘Balance
Amount’) remains payable by [Builder] to [Sub-Con-
tractor] in connection to the Works Order and the
Sub-Contract Works.

Upon [Builder’s] payment of the Balance
Amount to [Sub-Contractor], the [Sub-Contractor]
acknowledges and agrees that there is no other
or further amount due or outstanding from the
Builder in connection to the Works Order or the
Sub-Contract Works, and that Builder shall not
have any further or other claims whatsoever
against [Sub-Contractor] in connection to the
Works Order or the Sub-Contract Works.

In consideration for Sub-Contractor’s acknowl-
edgement and agreement above, Builder acknowl-
edges and agrees that, save for Sub-Contractor’s
warranty obligations for the Sub-Contract Works
which it has carried out, Builder shall not have any
claims whatsoever against [Sub-Contractor] for
the works which will have to be carried out by
Builder to complete/remedy the Sub-Contract
Works".

The court found that Shipbuilder agreed that
it would have no claims against Subcontractor for
the works the former would have to carry out to
complete/remedy the “Sub-Contract Works,” not
just the “Outstanding Items.”
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The “Sub-Contract Works" are defined in the sub-
contract as follows:

“Sub Contract Works’ means the work to be
performed by the Sub Contractor under the Sub
Contract as set out in the Works Order as may be
supplemented from time to time by Plans and
Specifications and any Variations of such work”.

b4

Accordingly, Shipbuilder agreed that it would
have no claims “whatsoever”for the works it would
have to carry out to either complete or remedy all
the work already performed or meant to be per-
formed by Subcontractor under the subcontract.

The court held that Shipbuilder had no recourse
against Subcontractor. =



V. Ob30P HOBNHOK JINTEPATYPbBI MO MOPCKOMY [TPABY

1. U.B. KapgoH «Mopckoe ny6nnuHoe npaBo
Kutas: HOBbI1 MOPCKOI MNPOBOW MOPALJOKY.

Kardon, 1.B. (2023). China’s law of the sea:
the new rules of maritime order. Yale University
Press.

[laHHaA KHMra — NnepBoe KOMMJIEKCHOe ncche-
[lOBaHue npaBa 1 reonofINTUKN MOPCKMX CMNOPOB
KuTas. B Hen paeTca TwatenbHbIN SMIMPUYECKUN
aHanus Toro, MeHsaeT 1 Knutan «npasuna» mexay-
HapOAHOro NopsAaKa — B YaCTHOCTU, MEXAYHAPOL-
HOe MOpPCKoe Ny6/nyHoe NpPaBo — 1 Kak OH 3TO Ae-
naet. ABTOp pa3burpaeT NpaBo 1 NonnTUKy Kutas
Mo 3aluTe, SKCMAyaTaLun, U3ydyeHuto, ynpasne-
HUI0, HAGMIOAEHNIO 11 NATPYSIPOBAHMIO CMOPHbIX
BoA. OH Takxe paccMaTpurBaeT peakuuio Apyrmx
YUYaCTHMKOB MOPCKMX COPOB Ha aelicteuA Kntas,
MOCKONbKY AJ1A TOro, 4tobbl NpeanoyTeHns Kutas
CTann MeXAyHapOoAHbIMW MpaBuiaMu, Apyrme ro-
CyRapCTBa AOSMKHbBI C 3TMM cornacuTbcA. Mopckne
cnopbl Kntaa gatoT yHrKanbHoe npefcraBieHne
0 npupoae 1 macluTabax Bbi30Ba, 6poLeHHoro Ku-
Taem MeXAYHaPOAHOMY NMOPAZKY.

2. A.A. An3 «KoHTpoNb Hag MeXXayHapoaHbI-
MV MOPCKMMU U aBUaLIOHHbIMIU BbiGpocamu:
60pb6a ¢ rMob6anbHbIM KNMMaTUYECKUM Kpu-
31COMD.

Deese, D.A. (2023). Controlling international
shipping and aviation emissions: governing the
global climate crisis. Routledge.

B paHHOI paboTe npounsBefeHa oueHKa 3¢-
bEKTMBHOCTY perynmpoBaHuna 3arpsa3HeHUs OKpy-
Xawlen cpebl AByMA Crelrann3npoBaHHbIMA
areHtctBamn OOH - MexkayHapoAHOW MOPCKOM
opraHuzayuen (MMO) B JlToHgoHe n MexgyHapog-
HOW opraHusauuen rpaxaaHckom asmnaumm (MKAO)
B MoHpeane. C MOMeHTa NPUHATUA KNOTCKOro npo-
TOKOJ1a U BO3/IOMKEHWSA Ha 3TV ABE OOLEeCTBEHHbIE
MeXayHapoaHble opraHu3auun B 1997 rogy 3agaun
Mo perynmpoBaHuio ra3oBbiX BbIGPOCOB B ObICTPO-
pacTyLWmx CeKTopax MexayHapoaHOro Cyaoxoa-
CTBa 1 aBMALMM OHW C TPYAOM CMPaBATCA C 3TON
3ajayell, HeCMOTpPA Ha TO, UTO BHELLIHee AaBneHne
Ha HUX ycunueaeTca. ABTOp mnccnenyet NpuymHbI,

no KoTopbiM 3Tn ABa areHtcTBa OOH fo cux nop
HEe CMOI/I BbIMOJTHUTb CBOW KPUTUYECKNE MUCCUN,
1 13yYaeT Hanbonee NepcrnekTUBHbIE N peasibHble
NyTN KOHTPONA 1 COKPaLLEeHMA BbIOPOCOB ApYrMM
crnocobamum.

3. k. JlapceH «3akoHOAaTeNbCTBO 0 60pbbe
C NUpPaTCTBOM Ha NpaKTUKe: 3STHorpadusa ynpas-
NeHNA MeXXAyHapoaHo 6e30nacHOCTbIOY.

Larsen, J. (2023). Counter-piracy law in prac-
tice: an ethnography of international security
governance. Routledge.

[aHHas KHMra npencTaBnseT cobon counanb-
HO-NMpaBoOBOE 1CC/iefOBaHVe NPOTUBOAENCTBMA
nupaTtcTBy. B KauecTBe npumepa paccmatpusa-
I0TCA YCUNMA NPaBOOXPAHUTENbHbIX OPraHoOB
no npeceveHunto nupaTcTea y 6eperos Comanm
nocne 2008 roga. Yepes aTHorpadunyeckne none-
Bble NCC/IeA0BaHMA KHMra NpurnawaeT yntatens
Ha JaTCKMIA BOEHHbIN Kopabib, NaTpynnpyroLwmun
3anagHyto YacTb VIHQMNCKOro okeaHa AnAa npe-
CeyeHmA NUPaATCKMX HamageHuin, 1 B 3aN cypa
Ha CeNenbcKMxX ocTpoBax, rae Obin ocyxae-
Hbl 6onee 150 nogcyaumblix. Llenb — noHATb, Kak
Mepbl MO NPOTUBOAENCTBUIO NMMPATCTBY paboTatoT
Ha NpakTuKe. B KHUre ncnonb3yertca Teopua ac-
cambnsaxken gna Toro, Ytobbl paccMoTpeTb npa-
BO KaK COLManbHbIN Npouecc 1 caenatb akueHT
Ha N3y4YeHnn peasibHOW NPaBONPUMEHNTENIbHOM
NPaKTUKK, @ HE MPaBOBbIX HOPM.

4.b. Conep «Yuep6, B3biICKaHNA U CpepCcTBa
nNpaBOBOI1 3alXTbl B MOPCKOM NpaBe».

Soyer, B. (2023). Damages, recoveries and
remedies in shipping law. Informa Law from
Routledge.

B HacTosAwem cbopHUKe cobpaHbl paboTbl Be-
AYLWNX YUYEHBIX U NMPAKTMKOB B 06/1aCTU MOPCKO-
ro npa.a, B KOTOPbIX paccMaTpmUBaeTCA BarkHEN-
LanA Tema CpefCcTB NPaBOBOW 3aLLUTbl B MOPCKMX
cnopax. B cbopHuke nogpobHo aHanm3mpyoTcs
YCTOSIBLUMECA MPUHLNMbI Y HELABHME MPABOBbIE,
KoMMepuecKmne 1 TeXxHn4Yeckrne n3MeHeHnsa B 06-
nacTu cpencT8 NPaBOBOW 3alUTbl B MOPCKOM
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npase. COOPHMK COCTOMT U3 Tpex yacTei. [Nepsan
YyacTb NocBsAWeHa GyHAAMeHTaNbHbIM NPUHLK-
nam obuero npaga, KacalolWMmca BO3MeLleHNA
yObITKOB, BK/tOUYaA NoAxofbl K TaKUM TeMaM, Kak
BO3MelleHre YObITKOB 3a 3afiePXKKMN 1 4YTO Npo-
NCXOQUT MPU AOCPOYHOM PACTOPXKEHUN YapTe-
pa; NpPaBuUIo OTPaXKeHHbIX YObITKOB; MUTUFaLMS;
npobnema KpuntoBantoTbl. Bo BTopoi yactu pac-
CMATPMBAIOTCA TEXHOMNOMUU U UX BAUSAHME Ha [O-
roBOpPbI 1 CpefcTBa MPaBOBOW 3aLuUTbl, BK/OYas
MCNoNb30BaHMe HOBbIX TEXHONOTIA 1 pa3BUTNe
HOBbIX PEXMMOB OTBETCTBEHHOCTU. B TpeTbel
YacTy UCCIIeAYIOTCA CPeCcTBa NPABOBON 3aLUKThI
no gorosopy. [TOMMMO NPOCTOro Bo3melleHunA
yObITKOB, paccMaTp1BalOTCA TaKue BOMPOCHI, Kak
orpaHvyeHne oTBETCTBEHHOCTH, WTPadHble y6bIT-
KM, cneumnanbHble CpeacTBa NpPaBoBOW 3aLKThI,
NCKN N OTBETCTBEHHOCTb TPETbUX JINL, @ TaKXKe
aHTUMCKOBbIE 3anpeTbl.

5. T. Kabyc «[lomxHas oCMOTPUTENbHOCTb
1 OTKpbITOE Mope».

Cabus, T. (2023). Due diligence and the high
seas. Routledge.

B maHHOW KHMre nogpo6HO nccneayroTcs KOH-
uenuua JOSKHOM OCMOTPUTENIbHOCTU, ee Leflb
N MEXaHM3Mbl C LieNblo MOCTPOEHMUA LeNbHON Te-
OpUN JOIMKHOW OCMOTPUTENIbHOCTU B COYETaHUN
C o6WMMM NpaBuIaMn OTBETCTBEHHOCTY FOCy-
JapcTB. Kpome TOro, paccmaTpmBaeTca noses-
HOCTb JOMXHOW OCMOTPUTENbHOCTY ANA peLleHns
COBPEeMeHHbIX NPobnem, C KOTOPbIMU NPUXOANTCA
CTanKMBaTbCA B OTKPbITOM Mope. [1eNCcTBUTENbHO,
XOTA MPUMEHEeHNe JOMKHON OCMOTPUTENIbHOCTH
B TPAHCrPaHMYHbIX KOHTEKCTax XOPOLUO NpeaCcTaBs-
neHo cygebHoON NPakTUKON, ee MPUMEHUMOCTb
3a npegenamm HauoHaNbHOW IOPUCANKLNN OCTa-
eTCA HeACHOW. Tem He MeHee NMpaBusibHOE NCNOSb-
30BaHMe 3TOWN KOHLEMLMN MOXET UMETb peLlatoLLee
3HaueHue 1A 3aLWKTbl OTKPLITOro MOPSA, MOCKONbKY
OHa MO3BOJIAET BHEAPUTb MeXAYHapOAHble CTaH-
[apTbl B 3Ty yA3BUMYI0 0b6nacTtb. OcTaeTca HapeATb-
CA, YTO KOHUEeNUMA JOIMKHON OCMOTPUTENIbHOCTU
NMOMOKET KOMNEHCMPOBaTb He[OCTaTKM KOHBEeHLMI
OOH no mopckoMy npaBy B YaCTV PeryimpoBaHnsA
OTKPbITOro MOpH.

6. «<HoBble TexHONOrMM U MOpPCKoe Ny6any-
Hoe npaBo» nog pep. k. Kpacka, E.-K. NMapka.

Kraska, J., Park, Y.-K. (eds.) (2023). Emerging
technology and the law of the sea. Cambridge
University Press.
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ABTOHOMHbIe cyfa U poboTOTEXHUKA, NCKYC-
CTBEHHbIV UHTENNEKT 1 Knbepbe3onacHOCTb BHO-
CAT U3MEHEHMA B MEXKAYHAPOAHOE CYAOXOACTBO
1 BOEHHO-MOPCKMe onepauunm. AHanormyHbim o6-
pa3om 6110KUYelH No3BOIAET NOBbICUTb dddek-
TVIBHOCTb BeEHUNA MEXAYHAPOOHOW CYy[OXOA-
HOW fOKYMeHTaumnn, a BO306HOBNAEMasn SHeprua
TEUYEHWUI N BOMH N MOPCKME aTOMHbIE NEKTPO-
CTAaHUMM OTKPbIBAOT BO3MOMXHOCTY AJ18 HOBbIX
NCTOYHMKOB SHEPTUN B MOPE 1 3a €ro Npeaenamu.
3TN 1 Apyrue HOBble TEXHONOrMM 6pocatoT BbI30OB
HOPMAaTMBHOW cMCTEME MOPCKOro ny6nuyHoro
npaga, KoTopas afanTupyeTcs K ObICTPbIM TEMMaM
rnob6anbHbIX U3MeHeHUi. B gaHHOI paboTe pac-
CMATPUBAETCA, KaK HOBeLE TEXHONIOrnYecKme
LOCTUXKEHUA U MOPCKUE HayKM MEHAIOT TOJIKOBa-
HMe 1 NPYMEHEeHNe MOPCKOro Ny6nMyHOro npaea.
ABTOPbI NCCNIeAYOT 3aKOHHOCTb HOBbIX KOHLIEN-
LUMIA BOEHHbIX ONepaumin Ha KOHTUHEHTaIbHOM
wenbde, BbIABUTAOT METOAONOMN AUCTAHLNOH-
HOro 30HAUPOBAHUA ANA AENVMUTALMM MOPCKIMX
rpPaHUL 1 NpegnaraloT HOPMaTUBHYIO JOPOXKHYHO
KapTy Ana obecrnieyeHnAa MOPCKOM Knbepbeso-
nacHocTu.

7.1. bargeH «ToBapbl B nyTu» (5-e nsa.).

Bugden, P. (2023). Goods in transit (5t ed.).
Sweet & Maxwell.

Cogpep»aHue fJaHHOW paboTbl CTAHOBUTCS BCe
6onee aKTyasbHbIM MO Mepe Pa3BUTUA MeXay-
HapofZHon Toprosnu u rnobanusauun. B pabote
B YHUKANbHOW, [OCTYNHOM N NpakTUYHON dopme
cobpaHbl U 06beHEHBI MHOTVE aCMeKTbl 06-
LLero KOMMepPYeCKoro, MOPCKOro, JOroBOPHOro
npasa, NpaBa nepefayv Belen, AeNUKTHOTO,
BELHOro, areHTCKOro 1 TPaHCMOPTHOrO Npasa.
PaccmaTpurBatoTca TpaHCHaUMOHabHble Nepe-
BO3KU »KeJIe3HOAOPOXHbIM, aBTOMOOUIIbHbIM,
MOPCKUM 1 BO3JYLIHbIM TPAQHCMOPTOM B KOHTEK-
CTe pas3fINYHbIX MEXAYHAPOAHbIX TPAHCMOPTHbIX
KOHBEHLUUI N MYyNbTUMOZaNbHbIX NePEeBO30K.
Moapo6bHO aHaNM3MpPYOTCA areHTCKoe NpaBo
1 NpaBo nepepayn Bellen B KOHTEKCTE NepeBo3-
KU1 FPy30B 1 MeXAYHapOLHOro TOProBOro npasa.
MN3yuatoTca anemeHTbl COGCTBEHHOCTU B Nepe-
BO3Ke rpy30B 1 MeXAyHapO4HOM TOProBOM npa-
Be. Pa3bupatoTca MHOrorpaHHble KOMMAeKCHble
BHYTPEHHME U MeXXOYHapOoHble 3aKOHOAATeNb-
Hble 1 [OFOBOPHbIE PeXUMbl OTBETCTBEHHOCTH,
NPUMEHUMbIE K MepeBO3UYMKaM 1 APYTVM LM,
npuHumatowmm sewmn. O6cy>KpaTca pa3nuyHble
BOMPOChHI, BO3HMKalLWe B CBA3U C LOrOBOPamM



ayTCOPCMHTa, NOTUCTUKMN U NMPOEKTHOro 3KCne-
AVpPOBaHMA.

8. M. HtoHa «[lpaBa yenoBeKa u ynpasJe-
Hue MnpoBbiM OK€aHOM: MOTEHLasl MOPCKOro
TeppuTOpUNaNbHOro nNnaHuposaHusa B EBpone».

Ntona, M. (2023). Human rights and ocean
governance: the potential of marine spatial plan-
ning in Europe. Routledge.

B naHHOI paboTe fOKa3bIBAeTCA NOME3HOCTb
KOHLenummn NpaB YenoBeKka B NPaKTMKe ynpasse-
HUA MmnpoBbIM OKeaHOM. MopCKOe NPOCTPaHCTBEH-
Hoe nnaHupoBaHue (MII) ctano gOMUHUPYIOLLEN
CNCTEMON yrnpaBieHNA MOPCKNUMN pecypcamu,
npuyem 6onee yem B NOJIOBMHE BCeX NpUbpex-
HbIX rocygapcts cuctembl MII yxe HaxopATcA
Ha Pa3/INYHbIX CTaAUAX Pa3pPaboTKM 1 UMMIEMEH-
Tauymn. OgHaKo Mo Mepe HaKoMAeHNA onbiTa UC-
nonb3osaHuA MM cTan oyeBUAEH rNaBHbIN CU-
CTEMHbIN HEJOCTATOK, 3aK/T0YaOLWMIACA B TOM, YTO
HOPMaTMBHbIE paMKu, nexawwme B ocHose M,
Kak NpaBnsio, OCHOBaHbI Ha PaLMIOHANNCTUYECKOM
N SKOHOMNYECKOM MUPOBO33peHunu. PesynbraTtom
3TOro ABMAETCA NOCTNOAUTUYECKUIA, Heonnbepanb-
HbIY NOAXoA K peanusauun MMM, KoTopbin oTaaeT
npeanoyTeHne TEXHOKPATUUYECKUM «PeLLleHUNAM»
CNOXHbIX 06LeCcTBEHHbIX Npobnem, a He ycunuam
Mo peLleHnio OCHOBOMOMNarawLWmx BONPOCOB BNa-
CTU VI HEpaBEeHCTBa.

9. M. Tpumanban «BHyTpeHHN BOAHbDIN
TpaHCNOpT: eBpoMneickoe NpaBoBoe perynu-
poBaHue».

Grimaldi, M. (2023). Inland waterway trans-
port: the European legal framework. Routledge.

B sTo paboTe aHanu3upyeTca eBponenickoe
perynnpoBaHue BHYTPEHHEro BOLHOMO TPaHCMopTa
B CBeTe HOBEWLLEero 3aKOHOAATeNbCTBA N €ro NM-
nnemeHTaumMm OCHOBHbIMU rocygapcTeamu LleH-
TpanbHoW 1 3anagHon EBponbl. B yacTHOCTY, B KHU-
re npegnaralTcs MHHOBALUMOHHbIE UHCTPYMEHTI
ANA QHANNTNYECKOrO U CUCTEMATUYECKOro U3yye-
HMA pa3nNnYHbIX 3aKkoHogaTenbHbIX Mep EC B cdhepe
BHYTPEHHEro BOAHOMO TPaHCMOPTa, a Takxe AnnA
CPaBHUTESNIbHOTO V3yUYeHNA 1 aHanM3a COOTBETCTBRY-
OLMX LWAroB MO peanunsaumm, NPUHATbIX YKa3aH-
HbIMW rocypnapcTamu. Kaxkaaa 3akoHoaaTeNbHas
Mepa EC cHauana onucbiBaeTca B 06LWKMX YepTax,
a 3aTemM NogpPoOHO KOMMEHTUPYETCA C aHaNM30M
Hanbonee 3HauYMMbIX HOPM; Takke NoAPO6HO pac-
CMaTpMBalOTCA COOTBETCTBYIOLLME HALMIOHaMNbHbIe
Mepbl MO MMMIEMEHTaL K.

IV. 0630P HOBUHOK JIUTEPATYPbI [0 MOPCKOMY MPABY

10. I. oycoH «MexpayHapoaHoe npaso
1 c6pOCbI XMMUYECKOTO OPYXKUA»,

Dawson, G. (2023). International law and sea-
dumped chemical weapons. Oxford University
Press.

[aHHan paboTa coaepXuUT cUcCTeMaTUUYECKNUN
KOHLLeNTYyasnbHbIA aHann3 mexayHapogHO-NpaBo-
BOI 6a3bl, perynupyoLiein Mmepbl No NNKBMAALNN
CHPOLLEHHOrO B MOPE XMUYECKOTO Opyus. B Tex
CNlyyanx, Korga B PerynMpoBaHuny 06Hapy»KMBatoTCs
He[oCTaTKK, MPeANiaraloTcA NpaBoBble pelleHu .
Mommmo 3TOro, paccmMaTpurBaloTCA NpaKTuyeckue
nogxofnbl K peweHuto npobnemol. bonee Toro,
B KHUTE NPVBOAATCA apryMeHTbl B MOJb3y TOrO,
UTO peLLeHre STON SKoNormyeckon npobnemsl 3a-
BMCUT OT LI€NOCTHOrO OCO3HAHMA U NPUHATUA TOTO,
KaK npolLusble AeNCTBMA YesloBeYeCcTBa HaHeCIm
yliep6 Hawen skocucteme. CTpemsachb NpobyanTb
Heob6XxoAMMYyo PeLIMOCTb NPEeoAoNeTb KPU3NC,
JaHHaA paboTa BbIABAAET U aHaNU3mpyeT npobne-
My, NpeafiaraeT peKoMeHAaLUMmM 1 BCeNAET Haexay
B HbIHELUHEEe 1 NOCNIefyoLME MOKONEHUSA Ha peLle-
Hue Npobnembl COPOLLEHHOIO B MOPE XUMUYECKO-
ro Opy»ma 1 BOCCTaHOBNeHMe BanaHca B Halen
3KOoCKCTeMe.,

11. M.A. 3BaHc, P. Jibionc «OcTpoBa, npaBo
1l KOHTEKCT: peryinpoBaHIie OCTPOBOB B MeXAy-
HapOAHOM Mpase».

Evans, M.D., Lewis, R. (2023). Islands, law and
context: the treatment of islands in international
law. Edward Elgar Publishing.

[laHHan HoBaTOpCKaa KHUra 6pocaeT Bbi30B
NpPaBOBOW OPTOAOKCANIbHOCTW, NPEACTABNAS YHU-
KaNbHbIA MOAXo4 K BOMPOCY O perynmpoBaHum
OCTPOBOB B MexAyHapoaHoM npase. OHa npeg-
naraeT HOBbIV B3MA4 Ha TO, KaK criedyeT onpege-
NATb OCTPOBA B MEXKAYHAPOAHOM MNpaBe, 1 CTaBUT
BOMPOC O TOM, YEM OHW OTAMYAIOTCA OT APYruX
MOPCKNX 06BbeKTOB. ABTOPbI yAenAT BHMaHWe
KOHTEKCTYanbHbIM GaKTOpam, BAUAIOWUM Ha npa-
BOBOW PeX1M OCTPOBOB, MPU3HABas, YTO Ha MNpakK-
TMKe OCTPOBA OKa3blBaOT pPa3fINyHOE N HEPABHO-
LieHHOe BO3[eNCTB1e, U FTOBOPAT O HEOOX0ANMOCTH
60nbLIEro BHUMAHWA K KOHTEKCTY AJ1A MOHMMaHUs
IoPUANYECKUX NOCNEACTBUN, 0COOEHHO KacaloLmXx-
CA fenumMmuTaLmnmn MopcKux rpaluny. Paccmatpumean
BAINAHME NOBbILIEHNA YPOBHA MOPA Ha MHTEPECHI
1 NpaBa OCTPOBOB 1 PacTyLLee CTPOUTENbCTBO UC-
KYCCTBEHHbIX OCTPOBOB, aBTOPbI NPVBOAAT AOBO-
Abl B MONb3Y KapAUHaNbHOIro N3MEHeHMA NOAX0Aa
K 3TON Teme.
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12. Ax.®. Konomb6o «paBocyane n mexpay-
HapopgHoe npaBo B AnoHuu 3noxu Mangsn: nH-
umaeHT ¢ “Mapweir Jlys” n paccser coBpemeH-
HOCTW».

Colombo, G.F. (2023). Justice and internation-
al law in Meiji Japan: the Maria Luz incident and
the dawn of modernity. Routledge.

B maHHOW KHMre npeanaraeTca NogpoOHbIN aHa-
nn3 nHumgeHTta ¢ «Mapwen Jly3» — gpencrsutenb-
HO 3HAUMMOTO 3MNKM304a B AMOHCKOWN U MUPOBOW
NCTOPUU — C OPUANYECKON TOUKU 3peHms. ITO AeNo
0Ka3asio OrpoOMHOe BAIUSAHUE Ha KONEKTUBHOE BO-
obpakeHue, KaKk ANOHCKOE, TaK U MeXAyHapos-
HOe€: 3TO OZVH 13 NEePBbIX C/TyYaeB, KOraa a3natckas
CTpaHa peLunna npoTNBOCTOATb AaBNEHMIO 3anaj-
HOro rocyfapcTBa 1 OTBETWNA Ha Takoe faBlieHne,
MCMoSb3ys Camble COBEPLUEHHbIE MHCTPYMEHTbI Ha-
LMOHANbHOrO U MeXXAyHapoaHoro npaea. bonee
TOro, KOHEeYHbIV pe3ynbTaT 3Toro crnopa (apbutpax
nepen uapem Poccum) 3HameHyeT cobol febioT
ANOHMM Ha apeHe MeXAYHAaPOAHOro apbuTpaka.
HecmoTpsA Ha TO, UTO Ha faHHYIO TEMY Y»e MHOrO
HanycaHo NCTOPMKaMK, MPaBOBOE 3HaYeHne 3Toro
[ena octaBanoch B TeHW. B faHHoM paboTe Ha npu-
Mepe nHuugeHTa ¢ «Mapwuen Jly3» paccmatpumBatoT-
CA TEXHVKO-IopUanYecKmne npobnembl, C KOTOPbIMY
CTONKHynacb finoHWA B nepuog nepexopga ot fo-
NHAYCTPUanbHOro obLiecTsa K COBPeMEHHOCTN.

13. «[paBoBble acneKTbl MOPCKNX OXpaHsAe-
MbIX Tepputopuin B CpegnsemHoOM Mope: agpu-
aTn4YecKo-MoHUINCKasa nepcnekTuBa» nog pea.
M. Ip6eka, T. CkoBauuu, U. TaHn.

Grbec, M., Scovazzi, T., & Tani, I. (eds.) (2023).
Legal aspects of marine protected areas in the
Mediterranean Sea: an Adriatic and lonian per-
spective. Routledge.

Llenb gaHHON paboTbl — KOMMIEKCHbIN 0630p
NpPaBOBbIX OCHOB B PaMKax MeXayHapogHOro npa-
Ba U COOTBETCTBYIOLLUMX PEFMOHANbHbIX NMPaBOBbIX
CTPYKTYpP ANs CO34aHVA U JanbHEeWLWero pa3sutmsa
30HaJIbHbIX UHCTPYMEHTOB COXPAHEHMA MOPCKOW
cpenbl B CpeansemMHOM Mope € 0CO6bIM aKLIEHTOM
Ha TpaHCrpaHWyHble 30HaNbHble MHCTPYMEHTHI
COXpaHeHus, JoCTynHble ana AgpuaTtmyeckoro
n MloHnuyeckoro mopen. B yacTHOCTHY, uenb cocTo-
1T B TOM, YTOObI ONpeaennTbL U NPoaHann3npoBaThb
KoHuenumm n GyHKLMOHMpPOBaHMeE KaK OXpaHse-
MbIX MOpcKux Tepputopunt (OMT) Kak Tpaguum-
OHHbIX 30HAJIbHbIX MHCTPYMEHTOB, MO3BOJAIOLLNX
COXPaHUTb MOPCKME MecToobuTaHma 1 BUAbl, Tak
1 opyrnx 3pPeKTUBHBIX 30HaNbHbIX MEP COXpaHe-
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HuA (3MC) Kak HeflaBHero fOMOSIHEHUA K KapTUHE.
Kpome Toro, utobbl faTb OTBETbI Ha PA CIIOMKHbIX
BOMPOCOB, BO3HMKAOLWWUX B CBA3M C pa3Hoobpa-
3MeM MHCTPYMEHTOB 1 KOHKPETHbIX YPOBHEW BMe-
lIaTeNnbCTBa, ONUCHIBAIOTCS BbIBOAbI 1 CNOCOODI
NPOABWKEHNSA, ONpeaenaowWwmne NpakTnyeckmne NH-
CTPYMEHTbI UMMIEMEHTALNK, C MOMOLLbIO KOTOPbIX
NOAJINHHO TPAHCTPAHNYHAA NepPCrnekTBa MOXET
HanpaBnATb Pa3BUTME OXPaHAEMbIX MOPCKUX MPO-
CTPAHCTB B MaKPOpPErOHe.

14. O. Nopcec «[paBo MOPCKOro cTpaxoBa-
HuA» (3-e n3a.).

Giirses, 0. (2023). Marine insurance law
(3" ed.). Routledge.

B paHHOW KHUre NoAPO6HO Pa3bACHAIOTCA BCe
pa3genbl MOPCKOrO CTPaxOBaHMWA, M3yyaemble
B paMKax KypcoB GaKanaBpuaTta U MaructpaTypbl,
YTO NO3BONAET CTYAEHTaM M1 APYIM HaYMHAOLWUM
B JaHHOW 06N1acT Noy4YnTb NOSHOE 1 ACHOE Npea-
CTaBneHne 06 3TOW BaXKHOW COCTABNAOLLEN MOPCKO-
ro yacTHoro npa.a. [locne paccMoTpeHnsa 06X
BOMNPOCOB NpeameTa, CTPYKTYpPbl 1 NOPAAKA 3aKio-
YeHUA JOrOBOPOB CTPAaXOBaHMA aBTOP NepexoauT
K leTaNlbHOMY PacCMOTPEHMIO OTAENbHBIX NPO6EM,
BKJTIOYAA MPUHLMM MaKCMManbHOM JobpocoBecT-
HOCTW / OCTOBEPHOrO NpeaCcTaBNeHnAa pUCKa, CTpa-
XOBOW UHTepeC, YCI0BNA JOrOBOPOB CTPAXOBaHWA,
NPOCTble 1 CYLEeCTBEHHbIE rapaHTMm, 6poKepos,
npemMuio, MPUYNHHYIO CBA3b N MOPCKME OMaCHO-
CTW, YObITKM, BO3MELLIEHNe CTPaxXOoBLMKOM 3aTpaT
Nno NpefoTBPaLLEHNIO, YMEHbBLUEHWNIO 1 B3bICKaHMIO
yObITKOB, CybporaLuto, MoLLeHHUYeCKMe TpeboBaHUA
1 nepectpaxoBaHue. TpeTbe n3aaHme 6b110 NOHO-
CTblo OOHOBIEHO 1 [OMOJIHEHO 1 OXBaTbIBAET Aena,
pacCMOTPEeHHble A0 NPUHATUA 3aKOHa O MOPCKOM
cTpaxoBaHum 1906 r. (MIA 1906), a Takxe BNvAHNE
3aKoHa o cTpaxoBaHuK 2015 r. Ha 06513aHHOCTb A0-
CTOBEPHOro NpeAcTaBneHnsa prucka B CTPaxoBaHUn
613Heca 1 Ha cpefiCTBa NPaBOBO 3aLWKTbl B Cllyyae
HapyLleHUA NPOCTON rapaHTMm. Kpome TOro, unta-
Teslb Y3HaeT O TOM, Kakoe BHUMaHue BepxoBHbIN cyq,
BenukobputaHny ygenvn TonKoBaHuMIo CT. 55 3akoHa
0 MOPCKOM CTpaxoBaHum 1906 1., a Takke o Npobre-
MaX, BO3HUKAIOLLMX B CBA3M C ICKaMM O NOSTHOM KOH-
CTPYKTVIBHOW rnbenn o6beKkTa CTPaxoBaHMs.

15. k. Mo Mo «Mopckoe KpeauTHoe npaBo».

Zoa Zoa, J. (2023). Maritime credit law. Edi-
tions Notre Savoir.

Ecnn nprvHATO cuMTaTh MOPCKOW TpaHCnopT
ABuraTenem mexgyHaponHOW TOProBu, TO He



cnepyeT ynyckaTb U3 BUAY, UTO OCHALLEHME CyaHa,
KoTopoe, 6e3ycIoBHO, ABNAETCA KNIOYEBbIM MO-
MeHTOM, TpebyeT 6onbLunx 3aTpaT. B cBA3M € 3TVM,
a TaKXe C yYeTOM TOro, UTO MeXXAyHapoaHasA Top-
roBJIA B 3HAUNTENIbHOW CTENEHN 3aBUCUT OT YacT-
HOW MHULMATMBBI, CyOBNaAesNbLy O4YEHb CJTIOXKHO,
€C/IN He CKa3aTb NPaKTUYeCK HEBO3MOXHO, Ca-
MOCTOATENIbHO GMHAHCMPOBATb MOPCKYIO dKCMe-
AVLMI0, MOCKOJbKY, Kak Mbl 3HaeM, 3TO onepaLus,
TpebyioLaa MobUM3aLmm OrpOMHbIX GHAHCOBbIX
pecypcoB. Taknum 06pa3om, yuntbiBasa Heobxoau-
MOCTb CyfoBagenbLa nmbo nogaepKmBaTb CBOM
¢dnot, nMbo copencTBOBaTb CYyAOCTPOEHNIO, NGO
obecneumBaTb copeprkaHne MOPCKOro cyaHa, 06-
paLleHre K 3aeMHbIM CPeiCTBaM KaXKeTCs B LieSIOM
NPaBUNbHBIM PELLIEHMEM.

16. «MopcKasa npecTynHOCTb 1 OXpaHa npa-
Bonopsaaka» nog pea. A. 3ckn, M. Paira.

Eski, Y., Wright, M. (eds.) (2023). Maritime
crime and policing. Routledge.

B aTO KHUre npegnaraeTca OpUrnHaNbHbIN
aKageMnyecKun B3rnag Ha ManousyyeHHyIo Temy:
MOpPCKaA NPeCcTYyNHOCTb 1 OXpaHa NpaBonopAa-
Ka. Mopsa 1 okeaHbl 3aHMMaloT 70% NOBEPXHOCTU
3emnu, n 90% MNPOBOI TOProB/M OCYLLECTBAETCA
no mopto. Kpome Toro, Kpm3mnc B CBA3M C HaMNJIbIBOM
6eXxeHLUeB Bbi3Ban NPUTOK Ntofel, NblTalowmnxcs
HaTW NYULLYIO »KN3Hb, 0cO6eHHO B CeBepo-3anaa-
Hol EBpone n BennkobpurTtaHun, 4YTo OTPa3niocb
Ha akBaTOPUAX eBPOMENCKMX NOpPTOB. B To Bpema
Kak MOPCKOW NONUUUn yaensaeTca BHUMaHue B pa-
60Tax No 6e30nacHOCTV Ha MOpPe, NOC/IeQHAA UT-
HOPUPYETCA KPUMUHOIOFaMM U YYEHbIMU, KOTOPble
3aHMMAIOTCA U3YYeHMeM OXpaHbl MPaBoONoOpPAAKa
B Lenom. [laHHaa KHUra npu3BaHa BOCMOMNHNUTb 3TOT
npoben.

17. . Kynngo «Mopckue cnacatenbHble one-
pauumn 1 3alMTa oKpyXxKatolen cpeabi».

Cupido, D. (2023). Maritime salvage opera-
tions and environmental protection. Routledge.

B naHHOW KHUre cTaBUTCA NOL COMHEHME UC-
Nnonb30BaHWe HOPM O CnacaHWK B KayecTse npa-
BOBOV OCHOBbI AJ11 OMJ1aTbl SKONOrMYEeCKnxX yc-
Nyr B COCTaBe cnacaTesibHbIX onepauunii, a Takxe
npegnaraeTcs, YTo6bl TakMe YCnyrn OCHOBbIBANNUCh
Ha 3aK/oUYeHM JOrOBOPOB HaMPAMYHO Mexay npo-
dbeccrmoHanbHbIMU cnacaTenamMm U NPUOPEXHbIMI
rocypgapcteamu. MNpurHMMan Kypc Ha MakcrMMarb-
HYI0 3aLUUTY OKpY»KatoLlen cpefibl, aBTOPbl AOKa-
3bIBalOT, UTO 3aK/IOYEHNEe JOrOBOPOB HanpAmyHo

IV. 0630P HOBUHOK JIUTEPATYPbI [0 MOPCKOMY MPABY

nlyyle CyXUT OXpaHe SKONIOrUMN 1 JOCTUXKEHUIO
COOTBETCTBYIOLUX Liesiel. B gaHHOM paboTe Takke
ncnonbyetca GYHKLUMOHaNbHbIV NOAXOA K NpaBy
KaK MHCTPYMEHTY NPOABUXKEHNA LLEHHOCTEN 1 fO-
CTUXKeHUs HeOOXOANMbBIX Pe3yNbTaToB.

18. C. XayreH, C. KpuctnanceH «Mopckue
nepeBO3KU: yrpaBieHne 6e30nacHOCTbIO U aHa-
nun3 pUCKoB» (2-e n3ga.).

Haugen, S., Kristiansen, S. (2022). Maritime
transportation: safety management and risk
analysis (2" ed.). Routledge.

JKofornyeckne M 4YenoBeyeckue notepwu
OT MOPCKUX MPOVCLLECTBII BESMKM, @ PUCKM 3HAUW-
TeslbHbl. B TO e BpemsA o6LecTBeHHbIe 0XKnAaHNA
OTHOCUTENbHO 6€30MaCcHOCTM MOPCKOrO TPaHC-
NnopTa, Kak 1 60NbLUMHCTBA APYTNX BULOB LeATESb-
HOCTM, MOCTOSIHHO PacTyT. YTo6bI ONpaBAaTh 37K
OXMAaHWA, HeOOXOAMMbI CUCTEMHbIE METOAbI MO-
HUMaHMA PUCKOB N SKOHOMUYECKN 3PEKTUBHOMO
ynpaeneHus nmu. laHHas KHUra gaet npegcrasne-
HWe O peLleHnn AaHHoN Npobrnemsbl. B Hel B cTpo-
roi NpuBA3Ke K MOPCKOW OTPac/iv OMMCbIBAKOTCA
CUCTEMHbIE MeToAbl yrnpaBneHnsa 6e30nacHOCTbIO
N OLIeHKN pUCKOB. Heobxoanmblii KOHTEKCT obe-
CMeyrBaloT NPaBOBOE PerynnpoBaHie n obLas
KapTnHa pMCKOB B MOPCKOW OTpacsu.

19. Ax.H.K. Mancenn «lpaBo Toprosoro
MopensiaBaHWA: pa3sBUTNe HaLMOHaNIbHOIO
1 o6bI4HOro npaBa B o6nacTn obecnevyeHus
6e30MacHOCTU XKN3HU Ha Mope».

Mansell, J.N.K. (2023). Merchant shipping law:
development of national and customary law for
safety of life at sea. Ethics International Press.

B 3TOM yHMKanbHOW KHUre NpeAcTaB/ieHa NcTo-
pvAa perynnpoBaHua 6pUTaHCKNX CYAoB Ha NpPo-
TAxKeHUn XIX B., HaUMHaA C OTCYTCTBUA TaKOBOTO
B 1800 r. n 3akaHumBaa npuHATUEM B 1890-X IT.
MOAenNn 06bIYHOrO M HaLMOHANIbHOrO MOPCKOro
npasa, NPUHATON MHOTMMW rocygapcTeamu. B nep-
BYIO Ouepefb PacCMaTpMBAIOTCA TaKue BOMPOChI,
Kak HenmpurogHocCTb Cyf0B K MiaBaHuo, Nx nepe-
rpy3, HeJoCTaTOYHasA KOMMeKTaLusa, OTCYyTCTBUE
KBanuduKauum, onacHole rpysbl, rubens nogen,
npefoTBpaLleHne CTOIKHOBEHWI, cnacaTesbHble
CpeAcTBa, MOPCKOe CTpaxoBaHUe 1 MOpPCKan agMu-
HUCTpaUMA. 3T BONPOCHI aHANN3UPYOTCA B KOH-
TEKCTe COLManbHbIX, MOMNTUYECKUX, TEXHNYECKNX
N UCTOPUYECKUX MPOOGSIEM TOFO BPEMEHW, BKtOYas
YKOpeHMBLUeeca cpefn NoNUTUKOB OTHOLLEHMe
K ItoboMy perynmpoBaHuio cyaoB. Ha npoTsaxeHnm
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Bcero XIX Beka Ha Mope nornbano orpomMHoe Ko-
NNYeCTBO Ntofein, 0 YeM CBUAETENbCTBYIOT paccKa-
3bl 0 MHOTUX AABHO 3a0bITbIX KOpabnekpyLleHUsAX,
OflHAKO K KOHLy CTONIeTUA YMCIIO »KEePTB HaKoHeL|
noLuno Ha yObbinb.

20. K. XKamH, . XKan «<MopexogHOCTb TOpro-
BbIX CY10B: 3aKOHOaTeNbCTBO 1 MpaKTUKa».

Zhan, X., Zhang, P. (2023). Merchant ships’
seaworthiness: law and practice. Informa Law
from Routledge.

MopexoHOCTb TOProBbIX CyJOB UrpaeT Ba-
HewLyio ponb B obecneyeHnr 6€30nacHOCTM XKU3-
HV 1 MyLLeCcTBa Ha 6opTy, a TakXke B NpefoTBpa-
LeHnn 3arpa3HeHna MopcKol cpenbl. Mopexoga-
HOCTb O3HayaeT NPUroLHOCTb, FOTOBHOCTb CyAHa
1 ero dyHAaMeHTanbHy0 CMoCco6HOCTb 6e30MacHo
cnefoBaTb K MecTy HazHaueHusA. CTaHgapTbl Mope-
XO[HOCTW pacnpocTpaHATca OyKBanbHO Ha Bce
cocTaBnAwLWMNe Cy[Ha, BKIOYAsA YenoBeyecKkuit
dakTop, dM3nyecKyto CTPyKTypy, AOKYMEHTaLuIo,
rPy30MNpUrogHoOCTb 1 T. A. OTO OQHO U3 CaMbIX
CNOXHbIX MOHATUN B MOPCKOM PErynAaTopHOM
none, n OHo nMeeT MHOXecTBO dopM. CyLlecTBy-
lowan nMTepaTtypa No MOPEXOAHOCTM NpeaCcTaB-
NeHa B PasfiMYHbIX CNeurann3mpoBaHHbIX CTaTbAX
1 rnaBax KHUr. [laHHaa moHorpadua 0606LwaeT BClo
3Ty UHbOPMaLMIO B OfHOM U3ZaHUN 1 BKIOYaeT
OGHOB/EHHbIE CBEAEHMA MO K/toYeBbIM paboTam
no Teme, KOTOPbIM Yyxe 6onee gecatun net. Kpome
TOro, B Heli 6onee NogpobHO paccMaTpmMBatoTCA OT-
[enbHble BOMPOChI, KOTOPble pPefiko NofBepratoTca
camocToATeNIbHOMY 06CyXAeHNIO.

21. «[lo6blua Ha MOpcKoM LWenbde: ynpasne-
HVe NPaBOBbIMU N KOMMEpPUYEeCKUMIU pUCKaMmn»
nop pea. M. Jlemauncku, C. Mypa, C. BugHanna.

Lemanski, M., Moore, S., & Beadnall, S. (eds.)
(2023). Offshore floating production: legal and
commercial risk management. Informa Law from
Routledge.

70 NepBas KHWra, NOCBALLEHHAs 3aKOHOAATE Tb-
CTBY W NpaKTMKe B 06nacty gobblum HepTM 1 rasa
Ha MOpPCKOM Lwenbde. B Hell paccMaTpurBatoTcA Bce
npo6nembl ynpasnieHra NpaBoBbIMA 1 KOMMepuUe-
CKMIMU PUCKaMU, HauVHasA C MePBOHAYANIbHOWN KOH-
Lenummn, NPoeKTUPOBaHWSA, CTPOUTENbCTBA, MOAW-
duKaumm, MOHTaXa, MPUEMKN, [OObIUYM 1 BbITPY3KM
1 3aKaHUYMBaAA COMYTCTBYIOLWMMU IOPULNYECKUMU
BOMPOCaMU; UCCNERYIOTCS COBMECTHbIE Npeanpu-
ATVA (KOHCOPLMYMbI), PrHAHCMPOBaHWE, CTPaxXoBa-
HIVe, BbIBOZ M3 SKCMyaTaUuy U UHTeNeKTyasnbHas
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COOCTBEHHOCTb. B cBA3M C 0COGEHHOCTAMU AOObIUM
Ha wenbde BO3HNKAET MHOXKECTBO NPABOBbIX MNPO-
6nem, KOTopble YHMKaNbHO COYeTalTCA C BOMNPO-
caMu CONYTCTBYIOLUNX PUCKOB 1 MOTEHLUNaNbHOM
OTBETCTBEHHOCTW. B faHHOM KHUre aHann3npyroTca
3TV PUCKM 1 OTBETCTBEHHOCTb, PaCCMATPUBAETCS,
Kak OHM MOTyT OblTb pacnpeaeneHbl Mexay CTo-
pOHaMU, Kak MOXHO M36eXKaTb UN YMEeHbLINTb
MX MOCNEACTBUA M KaK Ha MpaKTUKe pa3peLuatoTca
Cropbl. 3TV BOMPOCHI U pa3fiNyHble puandeckmne
[0BOAbl pacCMaTPUBAIOTCA Ha KaXKAoM 3Tane B3a-
VNMOOTHOLLEHUI MeXay HedTerazoBo KomnaHmen
1 cneumann3npoBaHHbIM NOAPAZYNKOM MO LWefb-
¢doBoi gobbIve.

22. «MupHoe paspellueHne MOpPCKNX CNOpoB»
nop pea. Ix. Kpacku, X. flHra.

Kraska, J., Yang, H. (eds.) (2023). Peaceful
management of maritime disputes. Routledge.

MexgyHapogHoe npaBo, Kacatleecs paspe-
LIEeHMA CMOPOB O MOPCKUX rpaHmLax, oTpaxaeT
HOPMATUBHbIE CTPEMIIEHNA K MUPHOMY YPEerynnpo-
BaHMIO HEKOTOPbIX U3 Hanbosnee CNoXHbIX NPobnem
BHELWIHen NoNUTUKK. B gaHHOM KHUre BHUMaHue
COCPeAOTOYEHO Ha KITIUEBbIX BOMPOCaX MeXJyHa-
POZAHOro Npaga, CBA3aHHbIX CO CMOPaMM O MOPCKUX
rpaHmLax, a TakXKe NcCnepyeTca, Kak MexayHapoa-
HOe NpPaBo U NPaBOBblE UHCTUTYTbI CMOCOOCTBYIOT
pa3peLLeHIIO yKa3aHHbIX CMOPOB B TEOPETUUYECKOM
1 NpaKkTU4eckom nnaHe. NpuBoanTca pa3BepHyToe
nccnegoBaHve GakTopoB, BIAIOLWNX Ha MOPCKUe
CNopbI, a TaKXe MeXKAYHapOoLHO-NPaBOBOro pery-
NPOBaHNA, AUNIIOMATMUYECKX MOAENEeN pa3pe-
LIEHNA CMOPOB U AVHAMUKM NpaBa, 6e30nacHOCTY
N NCTOPWM pa3peLleHmna CMOPOB O MOPCKUX FrpaHu-
Lax B BoctouHon Azunu.

23. A. Poya «YacTHble nnua Kak y4aCTHUKU
MeXAyHapOoAHOro npaBa: KpUTu4Yeckuit aHanms
NpPaBoOCy6bEKTHOCTU B MOPCKOM Ny6nnyHOMm
npasen».

Rocha, A. (2023). Private actors as partici-
pants in international law: a critical analysis of
membership under the law of the sea. Blooms-
bury Publishing.

B 3TOM KHMre paccmaTpuBaeTCA CTaTyC YaCTHbIX
NN Kak Cy6beKToB Npasa B COOTBETCTBUN C HOPMa-
MU MeXAYHapOLHOro MOPCKOro nybanyHoro npa-
Ba. [lpencraBnasa MeTogonorvio MOHATUA eQUHON
NpPaBoCyObEKTHOCTW, OHa AAeT YeTKoe NOoHMMa-
HMe NPaBoCyObEKTHOCTU B MEXAYHAaPOAHOM MNpa-
BE C Lefiblo YCTaHOBJIEHUSA TOTO, B KaKOW CTemneHu



YacTHbIE NIMLA MOTYT METb NpaBa U HecTn 06A3aH-
HocTW. [1nA 5TOro B KHMre NPpUHUMAETCA TEOpeTUYe-
CKas TOUKa 3peHus, KOTopas No3BOJIAET YnTaTesNto
CaMOCTOSATENIbHO MPOAHaNN3MPOBaTb 3HAYMMOCTb
YaCTHbIX ML B MeXAYHapoaHOM npase. [JaHHas
YHVIKanbHasA 1 HOBAaTOpPCKas paboTa BHOCUT 3HAUU-
TeSIbHbIN BKM1ag B HayUYHble JMUCKYCCUN O YaCTHbIX
NnUax B MeXxZyHapoLHOM npase.

24. «PykoBopactBo Routledge no rny6okoBopg-
HOW f06blYe 1 MOPCKOMY My6nnyHomy npaBy»
nop pea. B. T. Kamnanennbi.

Campanella, V.T. (ed.) (2023). Routledge
handbook of seabed mining and the law of the
sea. Routledge.

B maHHOI MexancunnanHapHom paboTe, pac-
CUMTAHHOW Ha TO, YTOObI CTaTb OCHOBHbIM Crpa-
BOYHMKOM MO AAHHOMY BOMPOCY, NpeAcTaBfieH
rno6anbHbIN 0630p HALMOHANbHOW, PerMoHasnbHoM
1 MeXayHapoaHO HOPMaTMBHO-MPaBOBOW 6a3bl,
NPYMEHVMOW K pa3Befike U pa3paboTke Nosie3HbIxX
NCKOMAeMbIX MOPCKOIO fHA Ha KOHTMHEHTaIbHOM
wenbde 1 B parioHe, a TakXe COCTOAHNE Nccneao-
BaHWI NO AaHHOMy Bonpocy. [laHHaa KHura npe-
JOCTaBnAeT NCTOPUYECKNI N TeONONNTNYECKNN
KOHTEKCT, UMeILL I KIIoYEeBOE 3HAYeHMe and no-
HMMaHWA 3BOJIIOLUN PerynnpoBaHus, 1 moMmoraet
ynTaTenAmM nosy4ymTb 6a3oBble 3HaHUA B 06acTy
npasa n ynpasneHusa. Kpome Toro, B Helr paccma-
TPUBAIOTCA COBPEMEHHbIE 1 BO3MOXHbIE OyayLume
npo6nembl 1 JaeTca NpeAcTaB/ieHne O PerMoHasnb-
HOW 1 HaLMOHaIbHOWM NPaKTUKe, B TOM YMCe rocy-
[apCTB, He ABNAOLWMXCA yYaCTHUKaMy KOHBeHL MK
OOH no mopckomy npasy.

25. A. 'puma «AAsmeHeHne ypoBHA Mops
1 MOpPCKME rpaHunLbl».

Grima, A. (2023). Sea level change and mari-
time boundaries. Routledge.

Pap rocynapcts ob6ecnokoeH Tem, YTO NOBbI-
LeHre YPOBHA BOAbl B pe3ynbTaTe M3MeHeHUs
KNMaTa MOXeT BbIHYAUTb UX CABUHYTb 6a3uncHble
NUHUK BrNyOb, UTO NOBAMAET Ha BHELLHWE rpaHu-
Libl UX MOPCKMX 30H. OYeBUIHO, YTO CTabUNIbHOCTb
MOPCKMX FPaHNL, OKaXKeTCA Nog BONPOCOM, 1 3TO
MOXeT MPUBECTU K CEPbEe3HbIM MOANTUYECKUM,
NpPaBOBbIM 11 SKOHOMMYECKM MOCeACTBAAM. ITa
npobnema MOXeT Take MNOBNUATb Ha pe3yNbTaThl
npouenyp yperynmpoBaHus CopoB B KOMMNETEHT-
HOM MeXAyHapoAHOM cyae nnun TpubyHane, ue-
Nblo KOTOPbIX ABMAETCA Pa3peLleHne npeTeH3ni
Ha nepeKpbiBatLLMeca panoHbl. Kakyto ponb urpa-

IV. 0630P HOBUHOK JIUTEPATYPbI [0 MOPCKOMY MPABY

eT NprnbpexxHas reorpadus B NPaBOBOM PEXUME,
onpeaenalLWwemM BHELLHME MPaHULbl MOPCKNX 30H?
KakoBbl NocneacTBmA N3MeHeHW B MPUOPeXHoI
reorpadun? Hackonbko npouenypbl yperynmposa-
HUA CNOPOB B Cyfe Unn TprbyHase 3acTpaxoBaHbl
oT 37O Npobembl? CNOCOBHO NN MeXXAYyHAPOAHOE
npaBo pewnTb 3Ty Npobnemy? Ecnu aa, To Kaknum
006pa3oM 1 KakoBbl Er0 BO3MOXHOCTN? YTO MOXKHO
caenatb Ans peweHns 3Tol npobnembl? [laHHan
KHMra NocBALLEeHa 3TUM BOMPOCaM.

26. M. XanHadopaga, M. TepHep, U. Tongpeiixn
«Kynna-npopgaxa mopckux cygos» (7-e nsa.).

Hannaford, M., Turner, P., & Goldrein, I.
(2023). «Ship sale and purchase» (7t ed.).
Informa Law from Routledge.

CepbMoe M3gaHMe JAHHOW KHUTN COAepKNT
noapo6HbIV nocTaTelHbIn aHanu3 SHIPSALE 22 -
HOBOW CTaHZAPTHOW GOpPMbl MEMOpPaHAYMa O CO-
rnawleHnm no Kynne-npogake Cynos, onybankoBaH-
Houn BUUIMKO B 2022 ropgy. Kaxkablin NyHKT B AJaHHOM
NoCTaTeNHOM aHann3e JONOSIHEH KOMMEHTaPUAMM
K COOTBETCTBYIOLLMM NONOKEHUAM APYTNX BEeAYLLNX
CTaHZapTHbIX GOPM, NCMONb3yeMbIX Ha MUPOBbIX
cynoxopHbix pbiHkax: SALEFORM 2012 (nocnepHsas
BepCMA AaBHO CYLLEeCTBYOLEN CTaHAapTHOM dop-
Mbl, pa3paboTaHHOM Accoumaumen HOPBEXCKNX
cynoBbix 6pokepos), SINGAPORE SHIP SALE FORM
2011 v NIPPONSALE 1999, 1 K OCHOBHbIM pa3nu-
ynam mexgy stumm popmamu u SHIPSALE 22. 310
n3JaHne TakXKe COAePXXUT BCEOXBaTbIBaloLLEe ONu-
CaHMe MHOXeCTBa Cnocob0oB, C MOMOLLbI KOTOPbIX
CTaHOAPTHbIE COrMNalleHnsa MOTYT OblTb U3MEHEHDI
nyTem BHECeHMA NornpaBoK B nevyataemble yCsio-
BMA N NCMOMb30BaHWA AOMOSHUTESIbHbIX MYHKTOB
C Uenblo aganTauumn K KOHKPeTHbIM TpeboBaHMAM
CTOPOH OTAENbHbIX caenok. Kpome Toro, B KHU-
re aHanu3npyTCA COOTBETCTBYIOLME peLleHMA
AHMNINACKUX U TPETENCKUX CYLOB, a TakXKe 06bAC-
HAOTCA NOCNEeACTBUA ITUX PELUEHNN ANA CAeNoK
no Kynne-npofae MOPCKMX Cy0B.

27. C. bayreH «[lpaBoBOe perynupoBaHue
cypoxoacTsa» (8-e nspg.).

Baughen, S. (2023). Shipping law (8" ed.).
Routledge.

B naHHOM He3ameHMMOM yuebHKMKe aBTOp Noa-
po6HO OcCBellaeT BeCb CNEeKTP aHMUACKOro Mop-
CKOro MpaBa, paccMaTpmBas y3Kocneymanmsmpo-
BaHHble NMpaBuia CYyAOXOACTBa B KOMMepUeCcKkoM
KOHTEKCTE 1 COOTHOCA MX C OOLMMM NPUHLMNaMK
JOroBOPHOrO 1 AeNMKTHOro npasa. Bocbmoe 13-
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JaHVe NMoJIHOCTbI0 OOHOBIEHO 1 OXBaTbIBAET BCE
aKTyasbHble NMPaBOBble MNOCNEeACTBMA OpeKcuTa.
MoppobHble KOMMeHTapuK K cyaebHbIM peLueHnam
1 cbanaHcMpoBaHHOE OCBeLLeHre U aHaNn3 HeflaB-
HUX KJTOUEBbIX AeN NPeACcTaBnAloT cO60M akTyasb-
HbI UICTOYHUK ANA CTYAEHTOB KypCOB MOPCKOro
npa.a. B nonHom o6beme packpbiTbl BCe OCHOBHblE
TeMbl, BKJIl04as KOHOCaMEHTbI, YapTep-napTuu, cna-
caHue, 3arpAsHeHne MopsA, PPUCAUKLMIO, BbIGOP
NPUMEHUMOTO NpPaBa, apoUTPax, a TaKKe aBapum
N CTONIKHOBEHMA. B JaHHOM HOBOM mM3gaHnn 13-
yueHbl NPOAOKaoLWMeca 3HaunTebHble 1 Npu-
MeuaTesibHble COObITA B MOPCKOM MpaBe, Takme
Kak BHeceHue B [NanaTy nopaoB B okTAbpe 2022
rofla 3akoHomnpoeKTa 06 3N1eKTPOHHbIX TOProBbIX
nokymeHTax. Chepa MmexxayHapOaHbIX KOHBEHLUI
TakXe npeTtepnena pAag M3MeHeHN C MOMEHTa Bbl-
Xofa npeablayLuero nsgaHus.

28.T1. BpaHkeH «[ocygapcTBeHHas lopncanK-
LA B OKeaHe».

Vrancken, P. (2023). State ocean jurisdiction.
Routledge.

MNpennarasa cncTeMaTUYeCKy aHaUTUYECKYHO
OCHOBY, KOTOpas NOMOraeT B MOHUMAHUWN U NPU-
MEHEeHNN MeXAYHapOA4HO-NPaBOBOro Pexmnma,
perynmpytoLero rocyfapcTBEHHYIO IOPUCANKLNIO
B OKeaHe C Liefiblo yCOBepLUIEHCTBOBAHUA yrpaBie-
HMA OKeaHOM B MHTepecax YCTOMUYMBOro Pa3BUTUS,
[aHHasA KHWra NpoBOJnT pasnmuna mexxay Gpopmor,
OCHOBaHueM, chepolt AeliCTBUA 1 Lienblo rocygap-
CTBEHHOW IOPUCANKLNN B OKeaHe 1 yaensaeT nm
ocoboe BHUMaHMe. Onpepensas PUCANKUNIO KaK
MeXAyHapoOHO-NPaBOBYIO BacTb rocygapcTsa
6bITb BOBNIEUYEHHbIM B paKTUUYeCKMI BONPOC Ha OcC-
HOBe [eNCTBUTENIbHOro NPaBOBOro OCHOBAHUA
ONA COBEPLUEHNA BNACTHbIX AENCTBUN, BINAKOLWMX
Ha 3TOT BOMPOC, OHa Aie3arpernpyeT KOHUeNuumio,
CNOXHOCTb KOTOPOW YacTO MPUBOAUT K TOMY, YTO
rocygapcTsa He MOTyT B NMOJIHOW Mepe UCMOMb30-
BaTb CBOI HPUCAMKLNIO B OKeaHe. B xoge atoro
npouecca B paboTe onpefenaeTcs, Korga U B Kakow
cTeneHu CywecTByloT Npobensbl 1 gybnnposaHue
lopucamKLmMiA. BHOCA ACHOCTb B HEM30EXKHO CIOX-
HYIO 11 3a4aCTyt0 HEBEPHO MOHVMAEMYIO CTPYKTYPY,
HaMpaBeHHYIO0 Ha JOCTUXEHVE OOLLEeNPU3HAHHOMO
6anaHca KOHKYPUPYIOLNX NHTEPECOB, KHMTa 3a-
KnagblBaeT OCHOBY AnA OyayLmx nccnenoBaHni,
KOHTEKCTyann3npys nonoxeHue rocygapCcTBeHHOM
IOPUCANKLMN B OKeaHe He TONTbKO C TOYKU 3peHunn
ynpasneHna MnpoBbiIM OKeaHOM, HO 1 B paMKax
BCEro MeXkayHapogHoro nybnnyHoro npasa.
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29. [1.A. Be66ep, Ox.3. O'lLn «Kopekc
MOPCKOro 4yactHoro npasa lpeyun: 3akoH
5020/2023».

Webber, D.A., O'Shea, J.A. (2023). The Greek
Code of Private Maritime Law: Law 5020/2023.
Lex Graeca.

Lenb naHHom nybnmkaumm — o6bACHUTb rpe-
YeCKyo NPaBOBYIO CUCTEMY A1 MeXAYHAPOAHbIX
WHBECTOPOB, MPeAnpPUHUMATENEN N KOPUCTOB-MPaK-
TUKOB B CYAOXOOHOWN OTpacaAu v npefocTaBuTb
TLWaTeNbHbIN NCCNe[0BaTENbCKUIN NepeBos BCero
TeKCTa 3aKOHa BMECTO OTAENbHbIX CTaTeln U Bbl-
JepeK 1 OCHOBHbIX NonoxeHni. [epeBog 3akoHa
COMpPOBOXAAETCA FPeKO-aHMMUNCKNM U aHTo-Tpe-
YeCKMM rnoccapmaMm TEPMUHOB, BCTPEYAIoLNXCA
B Kopekce. KHura BktoyaeT B cebsl HECKONbKO BCTY-
nneHun; nogpobHoe NpeancioBme NepeBofUn-
KOB O Mogxofe, MeTOAONOMUN 1 Npobriemax nepe-
BOJA, C KOTOPbIMM OHU CTONKHY/INCb N KOTOpPble
YAANOCh peLlnTb; NapannenbHbI nepeBos 3akoHa
5020/2023, Bkntoyas BCe NOMpPaBKu U 06HOBNEHMS
0o masa 2023 rofa; a TakXe ABa NONe3HbIX rnocca-
pu1A No KNoYeBOn TEPMUHONOTN, UCMOMNb3yeMON
B BbllleyKa3aHHbIX TeKCTax (rpPeKo-aHrMMNNCKINI
W aHTNO-rpeyeckunin).

30. A.P. PorBenn, T. CruBeHc «<MexxayHapopg-
Hoe MopcKoe Ny6nunyHoe npaBo».

Rothwell, D.R., Stephens, T. (2023). The inter-
national law of the sea. Bloomsbury Publishing.

Mopckoe nybnnuyHoe npaBo perynupyerT,
ynpasnaeT U PyKOBOAUT OKEaHNYeCKUMN Npo-
CTPaHCTBaMU, KOTOpble 3aHUMAIOT 6onee ABYX
TpeTen NoBepxHOCTU 3emnn. B gaHHOM KHure
JaloTCcA KOMMNeKCHana oLueHKa OCHoBormosarato-
WMX NPUHLUNOB MOPCKOro Ny6nnyHoro npasa,
Kputnyeckui o63op KonseHuuum OOH no mop-
cKomy npasy 1982 r. n aHanu3 nocsiefyLwmx co-
ObITUI, BKNIOYAA MHOTOUMNCIIEHHbIE ABYCTOPOHHME,
pervoHanbHble 1 rnobanbHble cornaweHus, fo-
nonHawwmne KoHeseHuuto. TpeTbe n3gaHune 6bi1o
TLWATeNbHO NepecMoTPeHO 1 0OHOBMIEHO 1 Tenepb
BKJIIOYAET LieNyto rnaBy O eCTeCTBEHHbIX N NCKYC-
CTBEHHbIX OCTpOBax. PaccmaTpuBatoTca Bce oc-
HOBHble 06/1aCT MOPCKOrO Ny6AIMYHOIO NpaBea,
BKJ/1l0YasA OCHOBbI U NCTOYHUKN NpPaBa, Xapaktep
N MPOTAKEHHOCTb MOPCKNX 30H, AeNUMNTaLIo
nepeKpbIBalOLWMXCA MOPCKUX FPaHuML, MecTo ap-
XVNENaxHbIX 1 APYrnx 0COObIX FOCYAapcTB B MOp-
CKOM Ny6ANYHOM MpaBe, HaBUraLMOHHbIE NMpPaBa
1 cBo6Ofbl, BOEHHYIO AeATeNnbHOCTb Ha MOpe,
MOPCKME Hayu4Hble nccnegoBaHms, a TakKe BO-



NPOCbl MOPCKNX PeCYpPCOB N COXPaHEHNA, TakKne
KaK pr6OJ'IOBCTBO, OXpaHa MOpCKOﬁ cpenbl nype-
rynnpoBaHme Ccnopos.

31. B. Yangpa «Mopckoe ny6nuyHoe npaBo
1 CMOpbl 0 MOPCKUX FpaHuL|aX B palioHax C yrie-
BOZAOPOAHbLIM NOTeHUnanom: 063op rnob6ann-
HbIX FOPAYNX TOUEKY.

Chandra, V. (2023). The law of the sea and
maritime boundary disputes in areas of hydro-
carbon potential: a review of global hot spots.
Routledge.

B maHHOM moHorpadum paccmaTpuBaeTcs
B3aumocBA3b mexay KoHeeHumen OOH no mop-
CKOMY NpaBy 1 MOPCKMMU FrpaHmnLamm B NATH He-
NONAPHbIX PErMoHax, Ha KOTopble NPUXoANTCA
noutn 90% rnobanbHbIX HeyperynmpoBaHHbIX
CNOpOB, CBA3aHHbIX C pa3paboTKon yrnesono-
popoBs Ha wenbde. DTN PernoHbl, BKoYaoLme
BoctouHoe CpegusemHomopbe, Kacnunckoe
mope, lNMepcnacknnm 3anue, CeBepo-BocTounyto
Azuio n lOHO-KuTalickoe mope, 6bian BbIOpaHbI
C yyeToM Mx noteHumana HedTerasoBblx pecypcos
1 HelaBHNX BOEHHbIX CTONIKHOBEHUI, KOTOPble MO-
ryT NpuBecTu K 6onee WUPOKNM PervoHasbHbIM
KOHpNMKTaM. B KHUre paccmatpuBaeTca CTaTyc
MOPCKUX FPaHUL, KaXK[oro pervmoHa B KOHTeKCTe
KOHKpeTHbIX cTaTtern KoHBeHunn OOH no mopcKo-
My MpaBy, KOTOpPbIe NCMONb30BaNINCh CMOPALLUMU
rocyfapcrTBamm afis 060CHOBaHMA CBOVIX MPETEH-
3UIN Ha NepeKpbIBalOLWMECA PANIOHDI.

32. «CoBpeMeHHOe nNpaBoO MOPCKOro CTpaxo-
BaHusa». T. 5. NMog pea. A.P. Tomaca.

Thomas, D.R. (ed.) (2023). The modern law
of marine insurance: volume five. Informa Law
from Routledge.

MaTbii TOM cepunm coctout u3 10 cTaTen, Ha-
MMCaHHbIX FPYMNMON SKCNepPTOB M3 YMCa YYeHblX
1 MPAKTUKOB. B HUX aHann3mMpyoTca 1 packpblBa-
I0TCA MHOTVI€ COBPEMEHHbIE NMPaBoBble MPobemMbl
1 Ccropbl B 06/1aCTV 3aKOHOAATENBbCTBA U MPAKTUKI
MOPCKOro CcTpaxoBaHuA. HoBblli TOM He cnepyeT
paccmaTpmBaTb Kak «<HOBOE M3daHue», 3aMeHsto-
Wee npegblgywme ToMa. HanpoTus, oH pa3BuBa-
eT npegblaywme paboTbl 1 BHOCUT BKJlag B pac-
LUMPEHNE OXBaTa CEPUN. ITO [OCTUrAETCA 3a CYeT
BBEeAEHMA HOBbIX TEM A5 aHaNM3a, a TakXKe 3Hauu-
TeNIbHOro yrnybneHus Tem, pacCMOTPEHHbIX B Npe-
AblAyLLIMX TOMaX, U TEM CaMbIM KHUTA NO3BONAET
6bITb B Kypce NOCTOAHHO pa3BuBaloLelica cygeb-
HOW NPaKTUKMN.

IV. 0630P HOBUHOK JIUTEPATYPbI [0 MOPCKOMY MPABY

33. 0. BaH Jlorxem «[paBa n 06Aa3aHHOCTI
rocyAapcTB B CNOPHbIX MOPCKNX PalloHax».

Van Logchem, Y. (2023). The rights and ob-
ligations of states in disputed maritime areas.
Cambridge University Press.

B maHHOW KHUre paccMaTpuBaloTCA Npaga 1 06s-
3aHHOCTW FrOCYAapCTB NO MeXAyHapoaHOMY npa-
BY B OTHOLLEHMW CMIOPHbIX MOPCKMX PalOHOB, YTO
ABMAETCA NEPBbIM KOMMIEKCHBIM UCCNIELOBAHNEM
STOV aKTYanbHOW 1 CJIOXKHOW Npobnemsl. B kHure
aHanM3npyTca HopMbl 06bIYHOMO NpaBa, obLe-
ro MeXXayHapoAHOro npaea, cyaebHble peleHuns,
NPaKTMKa rocyfapcT8 1 JOKTPUHA 1 TEM CaMbiM
pacKpbiBaeTCA MexayHapoAHO-NpaBoOBOe perynm-
poBaHe CNOopPHbIX MOPCKIMX paiioHoB. Mpeanaran
npaKkTuyeckue pelleHns nNo TONKOBaHWUIO NprmMe-
HUMBbIX HOPM MeXXAyHapOAHOro NpaBa, aBTop pac-
CMaTpPMBAET, B KAaKOW Mepe AaHHble HOPMbl CEroaHs
CnyaT YeTKUM PyKOBOACTBOM A1l FOCYAAPCTB,
a TaKXe Kak MexayHapogHble Cyabl U TpUOyHasbl
paccmaTpuBany 4ena, CBA3aHHbIe C AeATeNbHOCTbIO
B CMOPHbIX MOPCKMX parioHaXx.

34. M. Cnanpgxaapt «<MiMeHHO KOHOCaMeHT».

Spanjaart, M. (2023). The straight bill of lad-
ing. Routledge.

KoHocameHT Ha NpOTAXeHUN MHOTUX neT Obin
npeameToM PacCMOTPEHMA B MHOFOUYNCIIEHHbIX
CTaTbAX, AUCCepTaLmAX U yYebHMKaXx, U 3TO Heyau-
BUTESIbHO. Y KOHOCaMeHTa MHTepecHas NCTOPWSA, OH
NMeeT HEeCKOJIbKO GYHKLMI, yXOOALMX KOPHAMM
Kak B JOrOBOPHOE, TaK 1 B BELLHOE NpaBo, a ero
BblJauya MOXeT NMoBJieyb 3a o060 NPUMeEHeHNe
MeXAYHapOOHOW KOHBEHLUN O MOPCKOW NepeBo3-
Ke rpy3oB — [aarcko-Bucbuiickux npasun. B 1o Bpe-
Ms Kak O0MIbLUMHCTBO KHUT Ha 3TY TeMy NOCBALLEHO
KOHOCAMEHTY B LieJIOM, laHHasA paboTa onucbiBaeT
MMEHHOW KOHOCAaMEHT, 1 B HEW paccMaTprBaloTCA
ero pasnmuma (M cxofcTaa) c 060POTHbIM KOHOCa-
MeHTOM (OpAepPHbIM UM Ha NpeabABUTENSA).

35. Ix.H. Myp «bopb6a 3a npaBo B oKkeaHax:
KaK N30NALMNOHUCTCKMI HappaTuB NOABOANT
Amepuky».

Moore, J.N. (2023). The struggle for law in
the oceans: how an isolationist narrative betrays
America. Oxford University Press.

B 1970-x n 1980-x rogax CoeaunHeHHble LTa-
Tbl BO3I/1aBWN NEPEroBopbl MO OAHOMY U3 CaMbIX
BaXKHbIX ME>KAYHAPOAHbIX JOFOBOPOB B UCTOPUM —
KoHBeHuUun OpraHuzaumm O6beanHEHHbIX Hauwni
no mopckomy npasy (UNCLOS). bnarogapsa stnm
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neperosopam CoepurHeHHble LUTatbl ob6ecneynnm
cebe camyto 60sbLLIYI0 B MUPE 30HY MOPCKOW lopUC-
AVKLMM — NNOLWaAb, MPEBbILLAIOLLYI0 Pa3Mepbl KOH-
TUHeHTanbHom YacTn CLWA — v 3awmtnnm ceobopy
CY[0XOACTBA, CTOMb BaXKHYHO AN MaHEBPEHHOCTU
BOEHHO-MOopCKIMX cui. CoeguHeHHble LLtaTbl 6b11n
TaK»Ke NPU3HaHbl Kak UMetoLLme JOCTYM K YeTblipem
rny6OKOBOAHbIM yYacTKamM MOPCKOIO AHA, KaXK bl
13 KOTOPbIX pa3mepom NpumepHo co wraTt Pog-
AneHa 1 COQEPXKUT CTpaTernyeckne nonesHble
NCKOMaeMble Ha CyMMY OKOJIO YETBEPTM TPUNIMOHA
ponnapos. CerogHa KoHseHuma OOH no mopckomy
npasy gencrteyet ana 168 ctpaH n EBponenckoro
coto3a. OfHaKo M30MALNOHNCTCKME OBOAbI YKe
yeTBepTb BeKa He no3sonaAT CeHaTy Nporono-
coBaTb No KoHBeHUuWW. [laHHasa KHUra NoCBsLLEHA
noTeHUManbHOMY Bpeay aMepuKaHCKUM HaLuuno-
HaNbHbIM NHTEpecaMm, NPUYNHEHHOMY U30MALMO-
HUCTCKMM HappPaTVBOM.

36. «<KoHBeHUua OpraHnsauvin O6vepnHeH-
HbiX Hauunin no mopckomy npaBy: cucrema pery-
nupoBaHuA» nop pea,. K. 3uiir, b. PenbaTmanH,
®.M.B. bunnuHr.

Siig, K., Feldtmann, B., & Billing, F.M.W. (eds.)
(2023). The United Nations Convention on the
Law of the Sea: a system of regulation. Routledge.

KoHBeHuuna OpraHusaunm O6befnHEHHbIX
Hauwnn no mopckomy npasy 1982 roga (UNCLOS)
Ha NPOTAXKEHUWN YeTblpeX AeCATUNETMI paccMaTpu-
BaJlaCb MHOMMMW KakK OfHO 13 BaXKHENLLINX 3aKOHO-
[aTeNbHbIX JOCTUXEHNI MeXXAYHapOLHOro Npasga.
Ee NnpnHATO Ha3biBaTb «KKOHCTUTYLMEN OKEaHOBY,
obecrneurBaloLLel NPaBoOBYO OCHOBY ANA yrnpaBs-
neHna MmnpoBbIM okeaHOM. B aToin paboTe paccma-
TpuBaetca, Kak UNCLOS ¢yHKUMOHMpYeT B pas-
JINYHbBIX CIIOXHBIX YCITOBUAX, KaK OHa aflanTnpyeTca
K HOBbIM, MEHSAIOLLIMMCA 0OCTOATENBCTBAM, @ TAKXKe
Kak OHa B3aMMOJEeNCTBYeT C APYrMMnU HOPMaTMB-
HbIM/ aKTaMM Kak B pamMKax MOPCKOro ny6sinyHoro
npaBa, Tak 1 3a ero npegenamu. 3atparvean Takme
TEMbI, KaK MPaBONOPsAOK Ha MOPE, COOTHOLLEHNE
UNCLOS ¢ npaBamu yenoBeKka 1 posb YaCTHbIX UL,
JaHHAA KHMIA NOAHUMAET CJI0XKHble BOMPOChI Npu-
MeHEeHUA, MOHUMAHWUA U NUCNONHEHNA KoHBeHLMMK,
a TaKXKe TOro, Kak oHa MOXeT ObITb NpeacTaBe-
Ha, UCTONKOBAHAa U NCNONb30BaHa B AVHAMWUYHOM
Mupe. B paboTe Takxe NogHMMaOTCA METOL0S10-
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rmyeckue BOMPOChl, OTBETbl HAa KOTOpPble MOTYT
NOBbICUTb NPeAcKa3yeMOoCTb 1 COrNacoBaHHOCTb
perynupoBaHua B pamkax UNCLOS n Tem cambim
3aKpenunTb ee PoJib B KaUecTBe JOMUHUPYIOLLEN
M aKTyasIbHOW CUCTEMbI MPABOBOro yNpaBeHns
MOPEM Ha MHOTVe AeCATUNETUA Bepes.

37. <Mup MOPCKOro 4YacTHOro 1 KoMmmepue-
CKoro npasa: 3cce B YecTb ®paHcuca Poysa» nop,
pea. Y. Mutuenna, C. YoTTepcoHa.

Mitchell, Ch., Watterson, S. (eds.) (2023). The
world of maritime and commercial law: essays in
honour of Francis Rose. Bloomsbury Publishing.

B naHHOM c6opHuMKe 13 20 3cce cobpaHbl No-
cnefHue paboTbl yUYEHbIX-IOPMCTOB, MPaKTMKOB
1 cynen, N3BEeCTHbIX BO BCEM MUPE CBOMM OMbITOM
B 06/1aCT MOPCKOro YaCTHOIO U KOMMEpPYECKO-
ro npasa. [lnsa pUCTOB, Cneunann3npyoLwmnxca
Ha MOPCKOM YaCTHOM MpaBe, KHUra coaepXuT
BaXXHble MccnefoBaHNA NpaBa MOPCKUX CTON-
KHOBEHWI, MOPCKOW NepeBO3KM rpy30B (paccma-
TPUBAKOTCA 3HAYEHME «PaKTUYECKOWN NepeBO3KM»
B [ambyprckux npaBunax v CIoXHasa ceTb NpaBui,
perynupyroLmx cMellaHHble NepeBo3KmM) 1 Mop-
CKOro cTpaxoBaHua (0bcyxaaeTca NcTopma AoK-
TPVIHbI HaMBbICLLEN JOOPOCOBECTHOCTMN 1 OTOBOPKMU
O PUCANKLNN B MONNCAX CTPaXOBaHMWA rpy3oB).

38.b. Césep «<ABTOHOMHbIE CyAia 1 NpaBo».

Sozer, B. (2023). Unmanned ships and the law.
Routledge.

B naHHOW KHMre paccmaTpurBaeTca 3aKoHoAa-
TeNbCTBO, KacallLleecsa NpaBOBbIX aCMNeKTOB aB-
TOHOMHbIX CyA0B. ABTOP, N3BECTHbIN TypeLKui
crneymanncT No MOPCKOMY U CTPaxoBOMY MpaBy,
aHann3npyeT COBPEMEHHbIN MeXAYHAaPOAHbIN
NpPaBOBOl pPeXnUm 1 NOAPOOHO paccmaTpuBaeT
BO3MOXHOE BNINAHME aBTOHOMHbIX CylOB Ha OT-
BETCTBEHHOCTb 1 NepeBO3Ky rpy3os. OH paccma-
TPVBAET Kak NpaBoBble acreKTbl, TaK 1 TEXHONOMU-
yeckne 0Co0H6eHHOCTN aBTOHOMHbIX CYA0B, a TakXKe
TEPMUHOMIOrMYECKEe N NMHTBUCTUYECKNE BOMpPO-
Cbl, YUTOObI BbIACHWTb, COBMECTUMbI /I aBTOHOMHbIE
CyAa C AeNCTBYIOWMM NPaBOBbIM PEXMMOM, NPW-
MEHUMbIM K MOPCKUM Cyfam B Lieniom. OgHoBpe-
MEHHO aBTOP OMMCbIBAET aNbTePHATUBbI, KOTOPble
NO3BOJIAT YCNELWHO NCMOb30BaTb aBTOHOMHbIE
cypa B bnukariwem 6ygyliem. =

0630p nodzomossieH NleaHom Kob4yeHko



V. REVIEW OF NEW PUBLICATIONS ON MARITIME LAW

1. Kardon, 1.B. (2023). China’s law of the sea:
the new rules of maritime order. Yale University
Press.

This book is the first comprehensive study of
the law and geopolitics of China’s maritime dis-
putes. It provides a rigorous empirical account of
whether and how China is changing “the rules” of
international order - specifically, the international
law of the sea. The author examines China’s laws
and policies to defend, exploit, study, administer,
surveil, and patrol disputed waters. He also con-
siders other claimants’ reactions to these Chinese
practices, because other states must acquiesce for
China’s preferences to become international rules.
China's maritime disputes offer unique insights into
the nature and scope of China’s challenge to inter-
national order.

2.Deese, D.A. (2023). Controlling internation-
al shipping and aviation emissions: governing the
global climate crisis. Routledge.

This book assesses the extent to which two spe-
cialized UN agencies - the International Maritime
Organization (IMO) in London and the International
Civil Aviation Organization (ICAO) in Montreal —
have been able to regulate environmental pollution
in the global commons. Since the Kyoto Protocol
and its tasking of these two public International
Organizations in 1997 to regulate greenhouse
gas emissions from the fast-growing international
shipping and aviation sectors, they have struggled
with the assignment even as the external pressure
has mounted for them to act. The author examines
why these two UN agencies have largely failed to
execute their critical missions to date and explores
the most promising emerging and feasible routes
to control and reduce these emissions by other
means.

3. Larsen, J. (2023). Counter-piracy law in
practice: an ethnography of international secu-
rity governance. Routledge.

This book is a socio-legal study of counter-pira-
cy. It takes as its case the law enforcement efforts

after 2008 to suppress piracy off the coast of So-
malia. Through ethnographic fieldwork, the book
invites the reader onto a Danish warship patrolling
the western Indian Ocean for piracy incidents and
into the courtroom in Seychelles, where more than
150 suspects were prosecuted. The aim is to under-
stand how counter-piracy worked in practice. The
book uses assemblage theory to approach law as
a social process and places emphasis on studying
empirical enforcement practices over analysing
legal provisions.

4, Soyer, B. (2023). Damages, recoveries and
remedies in shipping law. Informa Law from
Routledge.

This edited volume brings together contri-
butions from experienced academics and prac-
titioners in shipping law to consider the crucial
subject of remedies in shipping litigation. The col-
lection takes a close look at the established prin-
ciples and recent legal, commercial and technical
developments in the area of remedies in shipping
law. It is divided into three parts. The first part fo-
cuses on fundamental common law principles con-
cerning damages, including approaches to topics
such as damages for delay and what happens when
a charter is thrown over early; the reflective loss
rule; mitigation; and the problem of cryptocurren-
cy. The second part considers technology and how
it affects contracts and remedies, including the use
of new technologies and the development of new
liability regimes. The third part explores contractual
remedies other than simple compensatory damag-
es, considering issues such as limitation of liability,
punitive damages, specific remedies, third party
claims and liabilities, and anti-suit injunctions.

5. Cabus, T. (2023). Due diligence and the high
seas. Routledge.

This book firstly explores thoroughly the con-
cept of due diligence, its purpose and its mecha-
nisms in order to propose a comprehensive the-
ory of due diligence in harmony with the general
law of State responsibility. In the meantime, this
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book also explores the usefulness of due dili-
gence to address modern challenges afflicting
the high seas. Indeed, while the application of
due diligence in transboundary contexts is well
illustrated by jurisprudence, its applicability in ar-
eas beyond national jurisdiction remains unclear.
Yet, a proper usage of this concept may be crucial
for the protection of the high seas, as it allows
for the intervention of international standards in
this fragile area. Hopefully, the concept of due
diligence can help compensate the insufficiencies
of the United Nations Convention on the Law of
the Sea concerning the high seas.

6. Kraska, J., Park, Y.-K. (eds.) (2023). Emerg-
ing technology and the law of the sea. Cambridge
University Press.

Autonomous vessels and robotics, artificial In-
telligence and cybersecurity are transforming inter-
national shipping and naval operations. Likewise,
blockchain offers new efficiencies for compliance
with international shipping records, while renew-
able energy from currents and waves and offshore
nuclear power stations open opportunities for new
sources of power within and from the sea. These
and other emerging technologies pose a challenge
for the governance framework of the law of the
sea, which is adapting to accommodate the accel-
erating rates of global change. This volume exam-
ines how the latest technological advances and
marine sciences are reshaping the interpretation
and application of the law of the sea. The authors
explore the legality of new concepts for military
operations on the continental shelf, suggest remote
sensing methodologies for delimitation of maritime
boundaries, and offer a legal roadmap for ensuring
maritime cyber security.

7.Bugden, P. (2023). Goods in transit (5% ed.).
Sweet & Maxwell.

The subject matter of this book is of increasing
relevance as international trade and globalisation
increase. The work gathers together and integrates
in a unique, accessible and practical form many
aspects of general commercial, shipping, contract,
bailment, tort, property, agency and transport law
in one place. Deals with trans-national transpor-
tation rail, road, sea and air in the context of the
various international transport conventions and
multi-modal transport. Analyses in detail the law
of agency and the law of bailment in the context
of carriage of goods and international trade law.
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Examines the property elements in carriage of
goods and international trade law. Analyses the
multifarious complex domestic and international
statutory and contractual liability regimes appli-
cable to carriers and other bailees. Considers the
various issues raised by outsourcing, logistics and
project forwarding contracts.

8. Ntona, M. (2023). Human rights and ocean
governance: the potential of marine spatial plan-
ning in Europe. Routledge.

This book argues for the utility of human rights
in the practice of ocean governance. Maritime spa-
tial planning (MSP) has become the dominant ma-
rine management paradigm, with MSP frameworks
already at various stages of elaboration and imple-
mentation in more than half of all coastal states.
However, as experience with MSP accrues, a central
systemic shortcoming has become apparent, in-
sofar as the normative frameworks that underpin
MSP tend to be grounded in a rationalistic and
economistic worldview. The result is a post-politi-
cal, neoliberal approach to the implementation of
MSP, which favours technocratic “fixes” to complex
societal problems over efforts to address underly-
ing issues of power and inequality.

9. Grimaldi, M. (2023). Inland waterway trans-
port: the European legal framework. Routledge.

This book analyses the European legal frame-
work on inland water transport in light of the most
recent legislation adopted and how the main Mem-
ber States of Central Western Europe have imple-
mented it. Specifically, the book provides an inno-
vative tool of analytical and systematic study of
the various legislative EU measures that regulate
the inland waterways transport sector, as well as
for the comparative study and analysis of the rele-
vant measures of implementation adopted by the
afore-mentioned Member States. Each EU legis-
lative measure is first explained in general terms
and then commented on in detail with a specific
analysis of the most significant articles; the corre-
sponding national implementing measures are also
examined in detail.

10. Dawson, G. (2023). International law and
sea-dumped chemical weapons. Oxford Univer-
sity Press.

This book contains a systematic conceptual
analysis of the international legal frameworks gov-
erning the remediation of sea-dumped chemical



weapons. Where deficiencies are found in the law,
legal solutions are offered. In addition, practical
approaches to the problem are explored. Further-
more, the book argues that solutions to this envi-
ronmental hazard rely on a holistic awareness-and
acceptance-of how humanity’s past actions have
damaged our ecosystem. Aiming to bring about
the necessary will to overcome this challenge, this
volume identifies and analyses the problem, offers
guidance, and provides hope to the current and
succeeding generations so that we can solve the
problem of sea-dumped chemical weapons and
restore balance to our ecosystem.

11. Evans, M.D., Lewis, R. (2023). Islands, law
and context: the treatment of islands in interna-
tional law. Edward Elgar Publishing.

This ground-breaking book challenges legal
orthodoxy, presenting an original approach to the
treatment of islands in international law. It offers
a new perspective on how to define islands in in-
ternational law, questioning how they differ from
other maritime features. It focuses on the contex-
tual factors that bear upon the legal treatment of
islands, recognising that, in practice, islands have
varied and unequal impacts and arguing that great-
er focus on context is needed to understand legal
outcomes, particularly those concerning maritime
boundary delimitation. Addressing the impact of
rising sea levels on the interests and rights of is-
lands and the increasing construction of artificial
islands, the authors make the case for a major
change in approach to the topic.

12. Colombo, G.F. (2023). Justice and interna-
tional law in Meiji Japan: the Maria Luz incident
and the dawn of modernity. Routledge.

This book carries out a comprehensive analysis
of the Maria Luz incident, a truly significant episode
in Japanese and world history, from a legal per-
spective. The case had a tremendous impact on the
collective imagination, both Japanese and inter-
national: it is one of the first occurrences in which
an Asian country decided to resist the pressure of
a Western nation, and responded using the most
refined tools of domestic and international law.
Moreover, the final outcome of the case (arbitration
in front of the Czar of Russia) marks the debut of Ja-
pan on the stage of international arbitration. While
historians have written widely on the subject, the
legal importance of this event has been relatively
neglected. This book uses the case to explore the
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technical legal issues Japan was facing in its tran-
sition from pre-modernity to modernity.

13. Grbec, M., Scovazzi, T., & Tani, I. (eds.)
(2023). Legal aspects of marine protected areas
in the Mediterranean Sea: an Adriatic and lonian
perspective. Routledge.

The objective of this book is to provide a com-
prehensive overview of the legal basis, under in-
ternational law and the relevant regional legal
frameworks, for the establishment and further
development of area-based conservation tools
in the Mediterranean Sea, with a particular em-
phasis placed on the transboundary area-based
conservation instruments available for the Adriatic
and lonian Seas. Specifically, the aim is to identify
and analyze the concepts and functioning of both
marine protected areas (MPAs), as traditional ar-
ea-based tools enabling marine habitat and spe-
cies conservation, and other effective area-based
conservation measures (OECMs), as a more recent
addition to the picture. Further, with a view to pro-
viding responses to the complex set of challenges
raised by the variety of tools and levels of interven-
tion, conclusions and ways forward are provided
that identify practical implementation instruments
through which a truly transboundary perspective
may guide the development of protected marine
spaces in the macro-region.

14. Giirses, 0. (2023). Marine insurance law
(3" ed.). Routledge.

This book introduces and clearly explains all
topics covered in undergraduate and postgrad-
uate-level courses, offering students and those
new to the area a comprehensive and accessible
overview of this important topic in maritime law.
Observing the general principles of the subject and
structure and formation of insurance contracts, this
text goes on to look at individual considerations in
detail, including the duty of utmost good faith/fair
presentation of the risk, insurable interest, terms
of insurance contracts, warranties and conditions,
brokers, the premium, causation and marine per-
ils, losses, sue and labour, subrogation, fraudulent
claims, and reinsurance. The third edition has been
fully updated and expanded to cover additional
pre-Marine Insurance Act 1906 (MIA 1906) cases,
as well as the implications of the Insurance Act
2015 on the duty of fair presentation of the risk in
business insurance and on the remedy for breach
of a warranty. The reader will also read about the
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emphasis placed by the UK Supreme Court on the
construction of s. 55 of the MIA 1906, and the chal-
lenges faced in respect of claims for a constructive
total loss of the subject matter insured.

15. Zoa Zoa, J. (2023). Maritime credit law.
Editions Notre Savoir.

If it is common to assimilate maritime transport
to an engine par excellence of international trade,
we should not lose sight of the fact that the fitting
out of the ship, which is certainly the keystone, is
very costly. In this context, and insofar as interna-
tional trade is strongly influenced by private initia-
tive, it is almost impossible if not very difficult for
a shipowner to finance himself a maritime expe-
dition, because as we know it is an operation that
requires the mobilization of huge financial resourc-
es. Thus, given the need for the shipowner either
to maintain his fleet, or to promote shipbuilding
or ensure the maintenance of a seagoing vessel,
recourse to borrowing seems to be the solution
in principle.

16. Eski, Y., Wright, M. (eds.) (2023). Maritime
crime and policing. Routledge.

This book offers a unique and scholarly perspec-
tive on a little-studied subject: maritime crime and
policing. The seas and oceans cover 70 percent of
the earth’s surface and 90 percent of world trade
by volume travels by sea. Furthermore, the refugee
crisis has produced an inflow of people attempting
to find a better life, particularly in Northwest Eu-
rope and the UK, which has had an impact on the
maritime domains of European ports. While there
has been attention paid to the role of maritime
policing by scholars in maritime security studies,
little attention has been paid by criminologists and
policing studies scholars. This book aims to fill this

gap.

17. Cupido, D. (2023). Maritime salvage oper-
ations and environmental protection. Routledge.

This book questions the use of salvage law as
legal regulatory framework for the remuneration
of environmental services in salvage operations,
proposing that such services should be based on
direct contracting between commercial salvors
and coastal States. Adopting an environment-first
approach, it argues that direct contracting better
serves and promotes environmental protection
outcomes. It also takes a functional view of the law
as a tool to promote values and sought outcomes.
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18. Haugen, S., Kristiansen, S. (2022). Mari-
time transportation: safety management and risk
analysis (2" ed.). Routledge.

The environmental and human costs of ma-
rine accidents are high, and risks are considerable.
At the same time, expectations from society for the
safety of maritime transportation, like most other
activities, increase continuously. To meet these ex-
pectations, systematic methods for understanding
and managing the risks in a cost-efficient manner
are needed. This book provides readers with an un-
derstanding of how to approach this problem. Firm-
ly set within the context of the maritime industry,
systematic methods for safety management and
risk assessment are described. The legal framework
and the risk picture within the maritime industry
provide necessary context.

19. Mansell, J.N.K. (2023). Merchant shipping
law: development of national and customary
law for safety of life at sea. Ethics International
Press.

This unique book charts the regulation of Brit-
ish ships throughout the nineteenth century, from
no regulation in 1800, to enactment in the 1890s,
of a model of customary and national maritime
law adopted by many States. Primary issues ad-
dressed include unseaworthiness, overloading,
under-manning, lack of qualifications, dangerous
cargoes, loss of life, collision avoidance, lifesav-
ing appliances, marine insurance and maritime
administration. These matters are analysed in the
context of the societal, political, technical and his-
torical issues of the day, including an entrenched
laissez faire attitude amongst politicians to any
regulation of ships. Regardless of the huge loss
of life at sea throughout the nineteenth century,
recalled through accounts of many long-forgotten
shipwrecks, loss of life finally waned towards the
very end of the century.

20. Zhan, X., Zhang, P. (2023). Merchant ships’
seaworthiness: law and practice. Informa Law
from Routledge.

The seaworthiness of merchant ships plays
a critical role in ensuring the safety of life and
property and the prevention of marine pollution.
It deals with the fitness and readiness of a ship
and its fundamental ability to sail safely to its des-
tination. The standards of seaworthiness extend
to literally all aspects of a ship, including the hu-
man element, physical structure, documentation,



cargo worthiness and so on. It is one of the most
complicated concepts in the maritime regulatory
regime, and it takes many forms. The existing lit-
erature on seaworthiness is found within a variety
of dedicated articles or book chapters. This book
summarizes all that information in one publication
and provides an update on key books that are now
more than a decade old. In addition, it also offers
more detail on specific aspects that are rarely dis-
cussed on their own.

21. Lemanski, M., Moore, S., & Beadnall, S.
(eds.) (2023). Offshore floating production: legal
and commercial risk management. Informa Law
from Routledge.

This is the first book to focus on the law and
practice relating to offshore oil and gas floating
production. It deals with all legal and commer-
cial risk management issues from initial concept
through design, construction, modification, in-
stallation, acceptance, production and offloading,
including ancillary legal topics; JV/consortiums,
financing, insurance, decommissioning and intel-
lectual property. There are numerous legal issues
which arise in the context of floating produc-
tion due to its specific characteristics, presenting
a unique combination of challenges with the atten-
dant risks and potential liabilities. This book anal-
yses these risks and liabilities and considers how
they may be allocated between the parties, how
the consequences are avoided or mitigated and
how disputes are in practice resolved. It illustrates
these issues and competing legal arguments by
focusing on each stage of the relationship between
the oil and gas company and a specialist floating
production contractor.

22. Kraska, J., Yang, H. (eds.) (2023). Peaceful
management of maritime disputes. Routledge.

International law concerning maritime bound-
ary dispute resolution reflects normative aspira-
tions for peacefully managing some of the most
intractable challenges in foreign affairs. Focusing
on key international law issues relating to mari-
time boundary disputes, this book explores how
international law and legal institutions facilitate
these goals theoretically and practically. This
volume offers a distributed study in the factors
affecting maritime disputes, international law
frameworks and diplomatic models for addressing
them, and legal, security, and historical dynamics
in East Asia.

IV. REVIEW OF NEW PUBLICATIONS ON MARITIME LAW

23. Rocha, A. (2023). Private actors as partic-
ipants in international law: a critical analysis of
membership under the law of the sea. Blooms-
bury Publishing.

This book examines the status of private actors
as subjects of law under the rules of the interna-
tional law of the sea. Providing a methodology for
the notion of a single legal personality, it provides
a clear understanding of membership in interna-
tional law in order to establish to what extent pri-
vate actors can be rights-holders or duty-bearers. It
does this by taking a theoretical perspective which
allows the reader to interpret their relevance in in-
ternational law. This unique and innovative work
makes a significant contribution to the current
scholarly debates on private actors in internation-
al law.

24, Campanella, V.T. (ed.) (2023). Routledge
handbook of seabed mining and the law of the
sea. Routledge.

This multidisciplinary book, designed to be-
come the essential handbook on the matter, pro-
vides a global overview of the national, regional,
and international regulatory frameworks applicable
to the exploration and exploitation of seabed min-
erals on the continental shelf and the Area, as well
as the related state of the science on the matter.
By presenting historical and geopolitical context
crucial to understanding regulation evolution,
the book equips readers with foundational legal
and policy knowledge. It furthermore addresses
contemporary and prospective issues and offers
unique insights into regional and national practices,
including non-Party States to UNCLOS.

25. Grima, A. (2023). Sea level change and
maritime boundaries. Routledge.

There is a concern amongst a number of States
that rising sea water levels as a result of climate
change may compel them to shift their baselines in-
ward thus affecting the outward limits of their mar-
itime zones. It is clear that the stability of maritime
boundaries is put into question and this may bring
about serious political, legal and economic reper-
cussions. This concern may also affect the outcome
of dispute settlement procedures before a compe-
tent international court or tribunal the purpose of
which is to resolve overlapping maritime claims.
What is the role played by coastal geography in
the legal regime determining the outward limits
of maritime zones? What are the consequences of
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changes to coastal geography? To what extent are
dispute settlement procedures before a Court or
Tribunal immune from this concern? Is international
law able to address this? If so, in what way and what
are its limits? What can be done to resolve this? This
book addresses these issues.

26. Hannaford, M., Turner, P., & Goldrein, I.
(2023). Ship sale and purchase (7" ed.). Informa
Law from Routledge.

The seventh edition contains a detailed clause-
by-clause analysis of SHIPSALE 22, the new stan-
dard form Memorandum of Agreement for ship
sales and purchases published by BIMCO in 2022.
This clause-by-clause analysis is supplemented by
commentary on the corresponding provisions of
the other leading standard forms used in the global
shipping markets — SALEFORM 2012 (the latest ver-
sion of the longstanding standard form produced
by the Norwegian Shipbrokers’ Association), SIN-
GAPORE SHIP SALE FORM 2011 and NIPPONSALE
1999 - and the main differences between these
forms and SHIPSALE 22. This edition also contains
a comprehensive description of the many ways in
which standard form agreements may be modified,
through amendments to the printed terms and
the use of additional clauses, to suit the particular
requirements of the parties to individual transac-
tions. In addition, it analyses relevant decisions of
the English courts and arbitration tribunals and
explains the implications of these decisions for ship
sale and purchase transactions.

27.Baughen, S. (2023). Shipping law (8 ed.).
Routledge.

In this indispensable textbook, the author ex-
pertly covers the whole spectrum of English ship-
ping law, placing the highly specialised rules of
shipping in a commercial context and relating them
to the general principles of contract and tort law.
The 8" edition is brought fully up to date, covering
all the relevant legal implications following on from
Brexit. In-depth commentary on judicial decisions
and well-balanced coverage and analysis of recent
and key cases provide an up-to-date reference for
students on shipping law courses. All key topics
are comprehensively covered, including bills of
lading, charterparties, salvage, marine pollution,
jurisdiction, choice of law, arbitration, and accidents
and collisions. Continuing significant and notewor-
thy developments in shipping law are explored in
this new edition, such as the introduction into the
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House of Lords in October 2022 of the Electron-
ic Trade Documents Bill. The field of international
conventions has also seen several changes since
the previous edition.

28. Vrancken, P. (2023). State ocean jurisdic-
tion. Routledge.

Proposing a systematic analytical framework
which assists in understanding and applying the
international law regime governing State ocean
jurisdiction with a view to improved ocean gov-
ernance for sustainable development, this book
distinguishes between, and focuses on, the form,
the ground, the scope and the purpose of State
ocean jurisdiction. Defining jurisdiction as the in-
ternational-law authority of a State to be involved
in a factual matter on the basis of a valid legal
ground to perform authoritative acts impacting
on that matter, it disaggregates the concept the
complexity of which often leads to States failing to
make full use of their existing ocean jurisdictions.
In the process, it identifies when and to what ex-
tent there are gaps and overlaps of jurisdictions.
Bringing clarity on an inevitably complex and of-
ten misunderstood framework that is aimed at
striking a universally accepted balance of com-
peting interests, the book lays the foundation for
future research, contextualising the position of
State ocean jurisdiction not only in terms of ocean
governance, but in the whole of public interna-
tional law.

29. Webber, D.A., O'Shea, J.A. (2023). The
Greek Code of Private Maritime Law: Law
5020/2023. Lex Graeca.

The purpose of this publication is to clarify
the Greek legal system for international investors,
entrepreneurs and legal practitioners in the ship-
ping industry, providing them with a thoroughly
research translation of the entire text of the law
rather than piecemeal Articles or the gist and main
points. The translation of the law is accompanied
by Greek-to-English and English-to-Greek glossaries
of the terms encountered in the Code. The book
includes several introductions; a detailed foreword
by the translators on their approach, methodology
and the translational issues faced and resolved;
side-by-side translation of Law 5020/2023, includ-
ing all amendments and updates until May 2023;
and two useful glossaries of the key terminology
used in the above texts (Greek — English and En-
glish — Greek).



30. Rothwell, D.R., Stephens, T. (2023). The
international law of the sea. Bloomsbury Pub-
lishing.

The law of the sea provides for the regulation,
management and governance of the ocean spaces
that cover over two-thirds of the Earth’s surface.
This book provides a comprehensive assessment
of the foundational principles of the law of the
sea, a critical overview of the 1982 United Nations
Convention on the Law of the Sea and an analysis
of subsequent developments including many bi-
lateral, regional, and global agreements that sup-
plement the Convention. The third edition of this
acclaimed text has been thoroughly revised and
updated, and now incorporates a dedicated chap-
ter on natural and artificial islands. All of the main
areas of the law of the sea are addressed including
the foundations and sources of the law, the nature
and extent of the maritime zones, the delimitation
of overlapping maritime boundaries, the place of
archipelagic and other special states in the law of
the sea, navigational rights and freedoms, military
activities at sea, marine scientific research, and
marine resource and conservation issues such as
fisheries, marine environmental protection and
dispute settlement.

31.Chandra, V. (2023). The law of the sea and
maritime boundary disputes in areas of hydro-
carbon potential: a review of global hot spots.
Routledge.

This monograph examines the relationship be-
tween UNCLOS and maritime boundaries in five
non-polar regions, encompassing almost 90% of
global unresolved disputes involving offshore hy-
drocarbon development. The regions, which in-
clude the eastern Mediterranean, the Caspian Sea,
the Persian Gulf, northeast Asia, and the South Chi-
na Sea, were chosen for their oil and gas resources
potential and recent military skirmishes that have
the potential to lead to wider regional confronta-
tions. The book addresses each region’s maritime
boundary status in the context of specific articles
within UNCLOS that have been exploited by dis-
puting states to justify their overlapping claims.

32.Thomas, D.R. (ed.) (2023). The modern law
of marine insurance: volume five. Informa Law
from Routledge.

This fifth volume in the series comprises ten
contributions written by an expert team of aca-
demics and practitioners. Collectively they analyse

IV. REVIEW OF NEW PUBLICATIONS ON MARITIME LAW

and expound many of the contemporary legal is-
sues and debates in the law and practice of marine
insurance. The new volume is not to be considered
as a“new edition” superseding the earlier volumes.
To the contrary, it extends on the previous coverage
and contributes to the expanding coverage of the
series. It achieves this by introducing new topics for
analysis and by noting significant developments
in themes considered in earlier volumes, thereby
providing a useful tool for keeping abreast of an
ever-developing body of judicial law.

33. Van Logchem, Y. (2023). The rights and
obligations of states in disputed maritime areas.
Cambridge University Press.

This book examines the rights and obligations
States have under international law concerning
disputed maritime areas, in the first comprehensive
treatment of this highly topical and pressing issue.
It analyses conventional law, general international
law, judicial decisions, State practice, and academ-
ic opinions that shine a light on the international
legal framework that is applicable in disputed mar-
itime areas. Proposing practical solutions on how
to interpret the relevant international law, the book
discusses the extent to which it currently provides
clear guidance to States, and how international
courts and tribunals have dealt with cases related
to activities in disputed maritime areas.

34. Spanjaart, M. (2023). The straight bill of
lading. Routledge.

The bill of lading has been the subject of numer-
ous articles, dissertations, and textbooks over the
years, and this is hardly surprising. The bill of lading
has a fascinating history, it has several functions
with roots in both contract and property law, and
its issuance may trigger the application of an inter-
national convention on the carriage of goods by
sea, the Hague-Visby Rules. Whereas most books
on the subject deal with the bill of lading in gener-
al, this book zooms in on the straight bill of lading
and covers the differences (and similarities) with
a negotiable (order or bearer) bill of lading.

35. Moore, J.N. (2023). The struggle for law in
the oceans: how an isolationist narrative betrays
America. Oxford University Press.

During the 1970s and 1980s the United States
led the world in negotiating one of the most im-
portant treaties in history, the United Nations Con-
vention on the Law of the Sea (UNCLOS). Through
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these negotiations the United States secured the
largest area of maritime jurisdiction in the world-
an area larger than the continental United States
itself-and protected navigational freedom, so crit-
ical for Naval mobility. The United States was also
recognized as having access to four deep seabed
mine sites, each roughly the size of the State of
Rhode Island, and each containing approximately
a quarter trillion dollars in strategic minerals. Today
UNCLOS is in force for 168 countries and the Euro-
pean Union. Isolationist arguments, however, have
for a quarter-century prevented the Senate from
voting on the Convention. This book is about the
potential damage to American national interests
caused by this isolationist narrative.

36. Siig, K., Feldtmann, B., & Billing, F.M.W.
(eds.) (2023). The United Nations Convention on
the Law of the Sea: a system of regulation. Rout-
ledge.

The 1982 United Nations Convention on the
Law of the Sea (UNCLOS) has for four decades
been considered by many to be one of the most
important legislative achievements of internation-
al law. It is revered as a “constitution of the oceans’,
providing the legal framework for the governance
of the oceans. This volume explores how the UN-
CLOS is functioning in various complex settings,
how it adapts to new, emerging developments,
as well as how it interacts with other regulation,
both within the law of the sea regime and outside.
Engaging in themes such as law and order at sea,
UNCLOS' interaction with human rights and the
role of private actors, the book raises complex
questions in the application, understanding, and
enforcement of the convention and how it can
be envisaged, interpreted, and used in a dynam-
ic world. The volume also raises methodological
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questions, the answers to which may enhance
the predictability and coherence of the law under
UNCLOS and thus secure its role as the predomi-
nant and relevant system for legal governance at
sea for many decades to come.

37. Mitchell, Ch., Watterson, S. (eds.) (2023).
The world of maritime and commercial law: es-
says in honour of Francis Rose. Bloomsbury Pub-
lishing.

This collection of 20 essays contains recent work
by legal scholars, practitioners and judges, all in-
ternationally renowned for their expertise in the
fields of maritime and commercial law. For mar-
itime lawyers, the book contains absorbing and
important studies of the law governing maritime
collisions, carriage of goods by sea (examining the
meaning of “actual carriage”in the Hamburg Rules,
and the complex web of rules that governs multi-
modal carriage), and marine insurance (discussing
the history of the doctrine of utmost good faith,
and jurisdiction clauses in cargo policies).

38. Sozer, B. (2023). Unmanned ships and the
law. Routledge.

This book considers the law relating to the legal
aspects of unmanned ships. The author, a doyen
of shipping and insurance law from Turkey, delves
into the current international legal regime and ex-
amines the probable impact of unmanned ships
on liability and carriage of goods in a wide-ranging
manner. He examines both the legal aspects and
technological peculiarities of unmanned ships, as
well as contemplating terminological and linguistic
questions, to find out whether they can be com-
patible with the current legal regime applicable
to ships in general, while considering alternatives
to enable their successful use in the near future. =

The review was prepared by Ivan Kobchenko
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